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AN ORDINANCE ESTABLISHING FLOODPLAIN
MANAGEMENT REGULATIONS FOR
SPECIAL FLOOD HAZARD AREAS
IN THE TOWN OF BERLIN, CONNECTICUT

Statutory Authorization

In Section 7-148 (c) (7) of the General Statutes, the Legislature of the State of
Connecticut delegates to local governmental units the responsibility of adopting
regulations designed to promote the public health, safety, and general welfare of its
citizenry. Therefore, the Town of Berlin, Connecticut does ordain as follows:

RESOLVED: That an ordinance entitled "An Ordinance Establishing Floodplain
Management Regulations for Special Flood Hazard Areas" is hereby repealed and the
following amended ordinance entitled "An Ordinance Establishing Floodplain
Management Regulations for Special Flood Hazard Areas In The Town of Berlin,
Connecticut" be accepted, adopted and legalized by printing:

Be it ordained by the Town of Berlin that the following ordinance be accepted, adopted
and legalized by printing:

SECTION | - DEFINITIONS

Act: means the statutes authorizing the National Flood Insurance Program that are
incorporated in 42 U.S.C. 4001-4128.

Base Flood: means the flood having a one percent change of being equaled or
exceeded in any given year.

Base Flood Elevation (BFE): means the elevation of the crest of the base flood or 100-
year flood. The height in relation to mean sea level expected to be reached by the
waters of the base flood at pertinent points in the floodplains of coastal and riverine
areas.

Basement: means the portion of a building having its floor subgrade (below ground
level) on all sides.

Building: see Structure

Building Inspector: means the Building Inspector of the Town of Berlin or his/her
authorized agent.

Cost: means, as related to substantial improvements, the cost of any reconstruction,
rehabilitation, addition, alteration, repair or other improvement of a structure shall be
established by a detailed written contractor's estimate. The estimate shall include, but
not be limited to: the cost of materials (interior finishing components, structural



components, utility and service equipment); sales tax on materials; building equipment
and fixtures, including heating and air conditioning and utility meters; labor; built-in
appliances; demolition and site preparation; repairs made to damaged parts of the
building worked on at the same time; contractor's overhead; contractor's profit; and
grand total. Items to be excluded include: cost of plans and specifications; survey
costs, permit fees; outside improvements such as septic systems, water supply wells,
landscaping, sidewalks, fences, yard lights, irrigation systems, and detached structures
such as garages, sheds, and gazebos.

Curvilinear Line: means the border on either a Flood Hazard Boundary Map or Flood
Insurance Rate Map that delineates the special flood hazard areas and consists of a
curved or contour fine that follows the topography.

Development: means any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, the construction of additions
or substantial improvements to buildings or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations, or storage of equipment or
materials; and the storage, deposition, or extraction of materials, public or private
sewage disposal systems or water supply facilities.

Erosion: means the process of the gradual wearing away of land masses. This peril is
not per se covered under the Program.

Existing Construction: means for the purposes of determining rates, structures for
which the "start of construction” commenced before the effective date of the FIRM.
"Existing construction" may also be referred to as "existing structures"”.

Existing Manufactured Home Park or Manufactured Home Subdivision: means a
manufactured home park or subdivision for which the construction of facilities servicing
the lots on which the manufactured home are to be affixed (including, as a minimum,
the installation of utilities, the construction of streets, and either final grading or the
pouring of concrete pads) is completed before the effective date of the floodplain
management regulations adopted by a community.

Expansion To An Existing Manufactured Home Park Or Manufactured Home
Subdivision: means the preparation of additional sites by the construction of facilities
for servicing the lots on which the manufactured homes are to be affixed (including the
installation of utilities, either final site grading or pouring of concrete pads, or the
construction of streets).

Existing Structures: see Existing Construction

Federal Emergency Management Agency (FEMA): means the federal agency that
administers the National Flood Insurance Program (NFIP).



Finished Living Space: means space that can include, but is not limited to, a space
that is heated and/or cooled, contains finished floors (tile, linoleum, hardwood, etc.) had
sheetrock walls that may or may not be painted or wallpapered, and other amenities
such as furniture, appliances, bathroom, fireplaces and other items that are easily
damaged by floodwaters and expensive to clean, repair or replace.

Flood or Flooding: means:

(a) A general and temporary condition of partial or complete inundation of normally

dry land areas from:

(1) The overflow of inland or tidal waters.

(2) The unusual and rapid accumulation or runoff of surface waters from any
source.

(b) The collapse or subsidence of land along the shore of a lake or other body of
water as a result of erosion or undermining caused by waves or currents of water
exceeding anticipated cyclical levels or suddenly caused by an unusually high water
level in a natural body of water, accompanied by a severe storm, or by an unanticipated
force of nature, such as flash flood or an abnormal tidal surge, or by some similarly
unusual and unforeseeable event which results in flooding.

Flood Elevation Study: means an examination, evaluation and determination of flood
hazards and, if appropriate, corresponding water surface elevations.

Flood Insurance: means the insurance coverage provided under the Program.

Flood Insurance Rate Map (FIRM): means an official map of the Town of Berlin on
which the Administrator has delineated both the special hazard areas and the risk
premium zones applicable to the community.

Flood Insurance Study (FIS): means the official study of a community in which the
Federal Emergency Management Agency (FEMA) has conducted a technical
engineering evaluation and determination of local flood hazards, flood profiles and water
surface elevations. The Flood Insurance Rate Maps (FIRM), which accompany the FIS,
provide both flood insurance rate zones and base flood elevations, and may provide the
regulatory floodway limits.

Floodplain or Flood-Prone Area: means any land area susceptible to being inundated
by water from any source (see definition of "flooding").

Floodplain Management: means the operation of an overall program of corrective and
preventive measures of reducing flood damage, including but not limited to emergency
preparedness plans, flood control works and Floodplain management regulations.

Floodplain Management Regulations: means zoning regulations, subdivision
regulations, building codes, health regulations, special purpose ordinances (such as a
Floodplain ordinance, wetlands regulations, grading ordinance and erosion control



ordinance) and other applications of police power. The term describes such state or
local regulations, in any combination thereof, which provide standards for the purpose of
flood damage prevention and reduction.

Floodproofing: means any combination of structural and nonstructural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, structures and their
contents. To be floodproofed, a structure must be water tight with walls substantially
impermeable to the passage of water and with structural components capable of
resisting hydrostatic and hydrodynamic loads and the effects of buoyancy.

Floodway: see Regulatory Floodway

Freeboard: means a factor of safety usually expressed in feet above a flood level for
purposes of Floodplain management. "Freeboard" tends to compensate for the many
unknown factors that could contribute to flood heights greater than the height calculated
for a selected size flood and floodway conditions, such as wave action, bridge openings,
and the hydrological effect of urbanization of the watershed.

Functionally Dependent Use or Facility: means a use or facility that cannot perform
its intended purpose unless it is located or carried out in close proximity to water. The
term includes only docking facilities, port facilities that are necessary for the loading and
unloading of cargo or passengers, and ship building and ship repair facilities. The term
does not include seafood processing facilities, long-term storage, manufacturing, sales
or service facilities.

Health Director: means the Health Director of the Town of Berlin or his authorized
agent.

Highest Adjacent Grade (HAG): means the highest natural elevation of the ground
surface prior to construction next to the proposed walls of a structure.

Historic Structure: means any structure that is: (a) Listed individually in the National
Register of Historic Places (a listing maintained by the Department of the Interior) or
preliminarily determined by the Secretary of the Interior as meeting the requirements of
individual listing on the National Register; (b) Certified or preliminarily determined by the
Secretary of the Interior as contributing to the historic significance of a registered
historic district or a district preliminarily determined by the Secretary to qualify as a
registered historic district; (c) Individually listed on a state inventory of historic places in
states with historic preservation programs which have been approved by the Secretary
of the Interior; or (d) Individually listed on a local inventory of historic places in
communities with historic preservation programs that have been certified either: (1) By
an approved state program as determined by the Secretary of the interior or (2) Directly
by the Secretary of the Interior in states without approved programs.



Inland Wetlands and Water Courses Commission: means Inland Wetlands and
Water Courses Commission of Berlin.

Lowest Floor: means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for parking of
vehicles, building access or storage, in an area other than a basement area is not
considered a building's lowest floor, provided that such an area meets the design
requirements specified in Section IV,4,3 of this ordinance.

Market Value: means a market value of the structure shall be determined by the
appraised value of the structure using the cost approach to value prior to the start of the
initial repair or improvement, or in the case of damage, the value of the structure prior to
the damage occurring.

Mean Sea Level: means for purposes of the National Flood Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood
elevations on the Flood Insurance Rate Map are referenced.

Manufactured Home: means a structure, transportable in one (1) or more sections,
which is built on a permanent chassis and designed to be used with or without a
permanent foundation when connected to the required utilities. The term also
includes park trailers, travel trailers, recreational vehicles and other similar
vehicles or transportable structures placed on a site for one hundred and eighty
(180) consecutive days or longer and intended to be improved property.

Manufactured Home Park or Subdivision: means a parcel or contiguous parcels of
land divided into two (2) or more manufactured home lots for rent or sale.

New Construction: means, for the purpose of determining insurance rates, structures
for which the "start of construction" commenced on or after the effective date of an initial
FIRM and includes any subsequent improvements to such structures. For Floodplain
management purposes, "new construction” means structures for which the “start of
construction” commenced on or after the effective date of the initial Floodplain
management ordinance and includes any subsequent improvements to such structures.

New Manufactured Home Park or Subdivision: means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of
utilities, either final site grading or the pouring of concrete pads, and the construction of
streets) is completed on or after the effective date of Floodplain management
regulations adopted by a community.

100 Year Flood: see Base Flood



Planning Commission: means the Planning Commission of Berlin.

Recreational Vehicle: Includes travel trailers and means a vehicle which is: (i) built on
a single chassis; (ii) 400 square feet or less when measured at the longest horizontal
projections; (iii) designed to be self-propelled or permanently towable by a light-duty
truck; and (iv) designed primarily not for use as a permanent dwelling, but as temporary
living quarters for recreational, camping, travel, or seasonal use.

Regulatory Floodway: means a channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot, or a designated
height. For the purposed of these regulations, the term "Regulatory Floodway" is
synonymous in meaning with the term "Floodway".

Riverine: means relating to, formed by, or resembling a river (including tributaries),
stream, brook, etc.

Special Flood Hazard Area (SFHA): means the land in the floodplain within a
community subject to a one (1) percent or greater chance of flooding in any given year.
SFHA's are determined utilizing the base flood elevations (BFE) provided on the flood
profiles in the Flood Insurance Study (FIS) for a community. BFEs provided on the
Flood Insurance Rate Map (FIRM) are only approximate (rounded up or down) and
should be verified with the BFEs published in the FIS for a specific location. SFHAs
include, but are not necessarily limited to, the land shown as Zones A, AE,AQ, and AH.
The SFHA is also called the Area of Special Flood Hazard.

Start of Construction: includes substantial improvement and means the date the
building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement was within 180
days of the permit date. The actual start means either the first placement of permanent
construction of a structure (other than a Manufactured home) on a site, such as the
pouring of slabs or footings or any work beyond the state of excavation. Permanent
construction does not include land preparation, such as clearing, grading, and filling; nor
does it include the installation on the property of accessory buildings, such as garages
or sheds not occupied as dwelling units or not as part of the main structure. For a
structure (other than a Manufactured home) without a basement or poured footings, the
"start of construction” includes the first permanent framing or assembly of the structure,
or any part thereof on its piling or foundation. For Manufactured homes not within a
Manufactured home park or Manufactured home subdivision, "start of construction” is
the date on which the construction of facilities for servicing the site on which the
Manufactured home is to be affixed (including, at a minimum, the construction of
streets, either final site grading or the pouring of concrete pads, and installation of
utilities) is completed. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.



State: means the State of Connecticut.

State Coordinating Agency: means the Department of Environmental Protection,
Water Management Bureau, Inland Water Resources Division. The State Coordinating
Agency is to assist in the implementation of the National Flood Insurance Program in
Connecticut.

Structure: means, for Floodplain management purposes, a walled and roofed building,
including a gas or liquid storage tank, that is principally above ground as well as a
Manufactured home. "Structure" for insurance coverage purposes, means a walled and
roofed building, other than a gas or liquid storage tank, that is principally above ground
and affixed to a permanent site, as well as a Manufactured home on foundation. For
the latter purpose, the term includes a building while in the course of construction,
alteration or repair, but does not include building materials or supplies intended for use
in such construction, alteration or repair, unless such materials or supplies are within an
enclosed building on the premises.

Substantial Damage: means damage of any origin sustained by a structure, whereby
the cost of restoring the structure to its pre-damaged condition would equal or exceed
50 percent of the market value of the structure before the damage occurred.

Substantial Improvement: means any combination of repairs, reconstruction,
alteration, or improvements to a structure taking place over a one year period, in which
the cumulative cost equals or exceeds fifty percent (50%) of the market value of the
structure. The market value of the structure should be (1) the appraised value of the
structure using the cost approach to value, prior to the start of the initial repair or
improvement, or (2) in the case of damage, the value of the structure prior to the
damage occurring. For the purposes of this definition, "Substantial Improvement” is
considered to occur when the first alteration of any wall, ceiling, floor, or other structural
part of the building, whether or not that alteration affects the external dimensions of the
structure. The term does not, however, include any improvement project required to
comply with existing health, sanitary, or safety code specifications which are solely
necessary to assure safe living conditions. This term includes structures that have
incurred “substantial damage", regardless of the actual repair work performed.

Town: means the Town of Berlin.

Town Engineer: means the Town Engineer for the Town of Berlin or his/her authorized
agent.

Variance: means a grant of relief from the requirements of this ordinance which permits
development in a manner that would otherwise be prohibited by this ordinance.



Violation: means a failure of a structure or other development to be fully compliant with
the community's floodplain management ordinance. A structure or other development
without required permits, lowest floor elevation documentation, flood-proofing
certificates or required floodway encroachment calculations is resumed to be in violation
until such time as that documentation is provided.

Water Control Commission: means the Water Control Commission of the Town of
Berlin or its authorized agent.

Water Surface Elevation: means the projected heights in relation to the National
Geodetic Vertical Datum (NGVD) of 1929, of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.

Zone A: means the area of special flood hazard without water surface elevations
determined as identified on the Town of Berlin Flood Insurance Rate Map.

Zone AE: means the areas of special flood hazard with base flood elevations and flood
hazard factors determined, as identified on the Town of Berlin Flood Insurance Rate
Map.

SECTION Il - PURPOSE

The Town of Berlin is a participating community in the National Flood Insurance
Program as a regular program community. Certain areas of the Town of Berlin are
subject to periodic flooding from streams, rivers, lakes, ponds, etc. causing serious
damages to properties within these areas and hinders the health and welfare of the rest
of the Town. These areas are designated as special flood hazard areas (unnumbered
Zone A, Zones AE) by the Federal Emergency Management Agency and are
ilustrated on a Flood Insurance Rate Map (FIRM) issued to the Town of Berlin by
Federal Emergency Management Agency. Being a participating community in the
National Flood Insurance Program requires the Town to adopt Floodplain Regulations
that meet the Federal Emergency Management Agency's criteria as specified in 44
CFR Parts 59, 60, 65, and 70 as amended. The purpose of this ordinance is to
establish the aforementioned Floodplain Management Regulations in the Town of
Berlin.

SECTION Il - GENERAL PROVISIONS

1. This ordinance shall apply to all areas of special flood hazards within the
jurisdiction of the Town of Berlin.

2. The Special Flood Hazard Areas (SFHA) identified by the Federal Emergency
Management Agency (FEMA) in its Flood Insurance Study (FIS) for the Town of
Berlin, dated September 26, 2008, and accompanying Flood Insurance Rate
Maps (FIRM), dated September 26, 2008, and accompanying Flood Insurance



Rate Maps (FIRM), dated September 26, 2008, and other supporting data, and
any subsequent revisions thereto, are adopted by reference and declared to be a
part of this ordinance. Since mapping is legally adopted by reference into this
ordinance it must take precedence when more restrictive until such time as a
map amendment or map revision is obtained from FEMA.

The SFHA includes any area shown on the FIRM as Zones A and AE, including
areas designated as a floodway on a FIRM. SFHAs are determined utilizing the
base flood elevations (BFE) provided on the flood profiles in the Flood Insurance
Study (FIS) for a community. BFEs provided on Flood Insurance Rate Map
(FIRM) are only approximate (rounded up or down) and should be verified with
the BFEs published in the FIS for a specific location. Also included are areas of
potential, demonstrable or historical flooding, including any area contiguous with
but outside the SFHA identified by FEMA, and where the land surface elevation
is lower than the base flood elevation (BFE) as shown in the FIS, and the area is
not protected from flooding by a natural or man-made feature. The FIRM and
FIS are on file at the office of the Town Engineer, Town Hall, Berlin.

. A structure or development already in compliance with this ordinance shall not be
made non-compliant by any alteration, modification, repair, reconstruction or
improvement , and must also comply with other applicable local, state, and
federal regulations. No structure or land shall hereafter be constructed, located,
extended, converted, or altered without full compliance with the terms of this
ordinance and other applicable regulations.

. This ordinance is not intended to repeal, abrogate, or impair any existing
easements, covenants, or deed restrictions. However, where this ordinance and
another ordinance, easement, covenant, or deed restriction conflict or overlap,
whichever imposes the more stringent restrictions shalf prevail.

. The degree of flood protection required by this ordinance is considered
reasonable for regutatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare occasions. Flood
heights may be increased by man-made or naturai causes. This ordinance does
not imply that land outside the areas of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This ordinance
shall not create liability on the part of the Town of Berlin or any officer or
employee thereof for any flood damages that result from reliance on this
ordinance or any administrative decision lawfuily made thereunder.

. If any section, subsection, paragraph, sentence, clause, or phrase of this
ordinance should be declared invalid for any reason whatsoever, such decision
shall not affect the remaining portions of this ordinance, which shall remain in full
force and effect; and to this end the provisions of this ordinance are hereby
declared to be severable.



1.

SECTION IV - FLOODPLAIN
MANAGEMENT REGULATIONS
FOR SPECIAL FLOOD HAZARD AREAS

The Inland Wetlands and Water Courses Commission shall review applications
and require permits on forms provided by the Town for all proposed construction
or other development (see definition) including the placement of Manufactured
homes, within Zone A and/or Zone AE on the Town's Flood Insurance Rate Map
(FIRM).

The Inland Wetlands and Water Courses Commission shall review proposed
development within Zone A and/or Zone AE on the FIRM to assure that all
necessary permits have been received by Federal or State law, including Section
404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C.
1334,

The Building Inspector with the assistance of the Town Engineer shall review all
building permit applications to determine whether proposed building sites will be
reasonably safe from flooding. If a proposed building site is in Zone A and/or
Zone AE on the FIRM, all new construction and substantial improvements
(including the placement of prefabricated buildings and Manufactured homes)
shall (1) be designed (or modified) and adequately anchored to prevent flotation,
collapse, or lateral movement of the structure, (2) be constructed with materials
resistant to flood damage, (3) be constructed by methods and practices that
minimize flood damage, and (4) be constructed with electrical, heating,
ventilation, and air conditioning equipment, and other service facilities that are
designed and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding.

The Building Inspector with the assistance of the Town Engineer shall obtain,
review, and reasonable utilize the information provided on the FIRM, and other
base flood elevation data available from a Federal, State, or other source, as
criteria for requiring that (1) all new construction and substantial improvements of
residential structures have the lowest floor (including basement) elevated to or
above the base flood level and (2) all new construction and substantial
improvements of nonresidential structures have the lowest floor (including
basement) elevated or floodproofed to or above the base flood level. Where
floodproofing is used in lieu of elevation, the structure, together with attendant
utility and sanitary facilities, shall:

(1) be floodproofed so that to a height of one foot above the base flood

level, the structure is watertight with walls substantially impermeable to the

passage of water,;

(2) have structural components capable of resisting hydrostatic and

hydrodynamic loads and effects of buoyancy; and
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(3) be certified by a registered professional engineer or architect that the
standards of this subsection are satisfied. Such certification shall be
maintained by the Building Inspector.

(3) All new construction, substantial improvements, or repair of substantial
damage to residential or non-residential structures that include fully enclosed
areas formed by a foundation and other exterior walls below the base flood
elevation (BFE) of an elevated building, shall be designed to preclude finished
living space and be designed to allow for the entry and exit of flood waters to
automatically equalize hydrostatic flood forces on exterior walls (wet flood-
proofing). Designs for complying with this requirement must either be certified by
a Connecticut registered professional engineer or architect, or meet the following
minimum criteria listed in Sections (a)-(g) below:

(a) Provide a minimum of two (2) openings (hydraulic flood vents) having a total
net area of not less than one square inch for every one square foot of enclosed
area subject to flooding. These hydraulic openings must be located on at least
two different walls. Only the area (square footage) that lies below the BFE can
be used in the calculation of net area of vents required. If the structure has more
than one enclosed area, openings must be installed in the exterior walls of each
enclosed area so that flood waters can enter directly from the outside;

(b) The bottom of all openings shall be no higher than one (1) foot above grade.
At least one side of the structure's fully enclosed area must be at or above grade.

Fill placed around the foundation walls must be graded so that the elevation
inside the enclosed area is equal to, or higher than, the adjacent outside
elevation on at least one side of the building. The finished floor of the enclosed
area shall be no lower than the bottom of the foundation openings. The
foundation slab of a residential structure, including the slab of a crawlspace, must
be set equal to the outside finished grade on at least one side of the building;

(¢) The openings may be equipped with screens, louvers, valves or other
coverings or devices, provided they permit the automatic entry and exit of flood
waters in both directions without any external influence or control such as human
intervention, including the use of electrical and other non-automatic mechanical
means. Other coverings may be designed and certified by an engineer, or
approved by the Town Engineer;

(d) The area cannot be used as finished living space. Use of the enclosed area
shall be the minimum necessary, and shall only be used for the parking of
vehicles, building access or limited storage. Access to the enclosed area shall
be the minimum necessary to allow for the parking of vehicles (garage door), or
limited storage of maintenance equipment used in connection with the premises
(standard exterior door), or entry to the living area (stairway or elevator). The
enclosed area shall not be used for human habitation, or partitioned into separate
rooms;

(e) Al interior walls, floor, and ceiling materials located below the BFE shall be
unfinished and resistant to flood dam,;

(f) Electrical, plumbing, HVAC ductwork, machinery or other utility equipment and
connections that service the structure (including, but not limited to: furnaces, oil
or propane tanks, air conditioners, heat pumps, hot water heaters, ventilation,
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washers, dryers, electrical junction boxes, circuit breaker boxes and food
freezers) are prohibited in the fully enclosed area below the BFE. Utilities or
service equipment located in this enclosed area, even if elevated above the BFE
in the space, will subject the structure to increased flood insurance rates.

(9) A residential building with a structurally attached garage having the floor slab
below the BFE is considered an enclosed area below the BFE, and must meet
the standards of Sections 1V,4,3,(a)-(f). A garage attached to a residential
structure, constructed with the garage floor slab below the BFE, must be
designed to allow for the automatic entry and exit of floodwaters in both
directions. Flood openings or vents are required in the exterior walls of the
garage or in the garage doors. The human intervention necessary to open
garage doors when flooding occurs is not an acceptable means of meeting the
openings requirements. In addition to the automatic entry of floodwaters, the
areas of the garage below BFE must be constructed with flood resistant
materials. Garages attached to non-residential structures must also meet the
aforementioned requirements, or be dry flood proofed as per the requirements of
Section IV,2.

. Within Zone A and/or Zone AE on the FIRM, the Building inspector shall require
(1) the as built elevation (in relation to mean sea level) of the lowest floor
(including basement) of all new or substantially improved structures whether or
not such structure contain a basement, (2) the as built elevation (in relation to
mean sea level) to which the structure was floodproofed, and (3) maintain a
record of all such information.

. The Building Inspector shall require that all Manufactured homes be placed
within Zone A and/or Zone AE on the FIRM shall be anchored to resist flotation,
collapse, or lateral movement by providing over-the-top and frame ties to ground
anchors. Specific requirements shall be that (1) over-the-top ties be provided at
each of the four corners of the Manufactured home with two additional ties per
side at intermediate locations and Manufactured homes less

than 50 feet long requiring one additional tie per side; (2) frame ties be provided
at each corner of the home with five additional ties per side at intermediate points
and Manufactured homes less than 50 feet long requiring four additional ties per
side; (3) all components of the anchoring system be capable of carrying a force
of 4,800 pounds; and (4) any additions to the Manufactured home be similarly
anchored. For new Manufactured home parks and Manufactured home
subdivisions; for expansions to existing Manufactured parks and Manufactured
home subdivisions; for existing Manufactured home parks and Manufactured
home subdivisions where the repair, reconstruction or improvement of the
streets, utilities and pads equals or exceeds 50 percent of value of the streets,
utilities and pads before the repair, reconstruction or improvement has
commenced; and for Manufactured homes not placed in a Manufactured home
park or Manufactured home subdivision:
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(a) stands or lots shall be elevated on compacted fill or on pilings so that the
lowest floor of the Manufactured home will be at or above the base flood level:

(b) adequate surface drainage and access for a hauler shall be provided; and,
(c) in the instance of elevation on pilings,
(1) lots shall be large enough to permit steps,

(2) piling foundations shall be placed in stable soil no
more than ten feet apart, and

(3) reinforcement shall be provided for pilings more
than six feet above the ground level.

(d) no Manufactured home shall be placed in a floodway.

7. Recreational vehicles placed on sites within Zones A, and/or Zone AE on the Flood
Insurance Rate Map shall either:

(i) be on site for fewer than 180 consecutive days,

(i) be fully licensed and ready for highway use, (a recreational vehicle is ready for
highway use if it is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities and security devices, and has no permanently attached
additions) or,

(iii) meet the permit requirements of Section IV and the elevation and anchoring
requirements for "manufactured homes" in paragraph 6 of this section.

8. The Building Inspector shall require that an excavation plan indicating alternate
vehicular access and escape routes be filed with appropriate Disaster Preparedness
Authorities for Manufacture home parks and Manufacture home subdivisions located
within Zone A and/or Zone AE on the FIRM.

9. The Planning Commission shall review subdivision proposals to determine whether
such proposals will be reasonably safe from flooding. If a subdivision proposal is in
Zone A and/or Zone AE on the FIRM, the proposal shall be reviewed to assure that (1)
the proposal is consistent with the need to minimize flood damage within Zone A and/or
Zone AE on the FIRM, (2) all public utilities and facilities, such as sewer, gas, electrical,
and water systems are located and constructed to minimize or eliminate flood damage,
and (3) adequate drainage is provided to reduce exposure to, and damage from, flood
hazards.

10. The Planning Commission shall require all subdivision proposals greater than 50

lots or 5 acres, whichever is iesser, include within such proposals, base flood elevation
data for those portions which lie within Zone A and/or Zone AE on the FIRM.
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11. The Water Control Commission shall require new and replacement water supply
systems within Zone A and/or Zone AE on the FIRM to be designed to minimize or
eliminate infiltration of flood waters into the systems.

12. The Water Control Commission shall require new and replacement sanitary sewage
systems within Zone A and/or Zone AE to be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood
waters.

13. The Health Director shall require on-site waste disposal systems within Zone A
and/or Zone AE on the FIRM to be located to avoid impairment to them or
contamination from them during flooding.

14. The Inland Wetlands and Water Courses Commission shall notify, in riverine
situations, adjacent communities if appropriate and the State Coordinating Office prior
to any alteration or relocation of a watercourse, and submit copies of such notifications
to the Administrator.

15. The Inland Wetlands and Water Courses Commission shall require that the flood
carrying capacity within the altered or relocated portion of any watercourse is
maintained.

16. Located within areas of special flood hazards established in Section lll, paragraph
2, are areas designated as floodways. Floodways are identified on the Flood
Insurance Rate Maps. Since the floodway is an extremely hazardous area due to the
velocity of flood waters which carry debris, potential projectiles, and erosion potential,
the following provisions apply:

(@) Encroachments, including fill, new construction, substantial improvements, and
other development is prohibited unless certification by a registered professional
engineer or architect is provided demonstrating that encroachments shall not result in
any (0.00) increase in flood levels during the occurrence of the base flood discharge.
Such certification shall be maintained by the Building Inspector.

(b) If Section IV 15(a) is satisfied, all new construction and substantial improvements
shall comply with all provisions of Section IV.

(c) The placement of any Manufactured homes within the floodway is prohibited.

17. For watercourses without regulatory floodways designated, no new construction,
substantial improvements, or other developments (including fill) shall be permitted within
Zone AE on the FIRM unless it can be demonstrated that the cumulative effect of the
proposed develop, when combined with all other existing and proposed development,
will not increase the water surface elevation of the base flood more than one foot at any
point along the watercourse.
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18. The Town may request floodway data of an applicant for watercourses without
FEMA-published floodways. When such data is provided by an applicant or whenever
such data is available from any other source (in response to the Towns request or not),
the Town shall adopt a regulatory floodway based on the principle that the floodway
must be able to convey the waters of the base flood without increasing the water
surface elevation more than one (1) foot at any point along the watercourse.

19. The Building Inspector, with the assistance of the Town Engineer, shall make
interpretations where needed, as to the exact location of the boundaries of the areas of
special flood hazards (for example, where there appears to be a conflict between a
mapped boundary and actual field conditions). The person contesting the location of
the boundary shall be given a reasonable opportunity to appeal the interpretation as
provided in Section V.

20. Above-ground Storage Tanks - Above-ground storage tanks (oil, propane, etc.)
which are located outside or inside of the structure, must either be elevated above the
base flood elevation (BFE) on a concrete pad, or be securely anchored with tie-down
straps to prevent flotation or lateral movement, have the top of the fill pipe extended
above the BFE, and have a screw fill cap that does not allow for the infiltration of flood
water.

21. Portion of Structure in Flood Zone - If any portion of a structure lies within the
Special Flood Hazard Area (SFHA), the entire structure is considered to be in the
SFHA. The entire structure must meet the construction requirements of the flood zone.
The structure includes any attached additions, garages, decks, sunrooms, or any other
structure attached to the main structure. Decks or porches that extend into a more
restrictive flood zone will require the entire structure to meet the standards of the more

restrictive zone.

22. Structures in Two Flood Zones - If a structure lies within two or more flood zones,
the construction standards of the most restrictive zone apply to the entire structure (i.e.
V zone is more restrictive than A zone; structure must be built to the highest BFE). The
structure inciudes any attached additions, garages, decks, sunrooms, or any other
structure attached to the main structure. (Decks or porches that extend into a more
restrictive zone will require the entire structure to meet the requirements of the more
restrictive zone.)

23. No Structures Entirely or Partially Over Water - New construction, substantial
improvements and repair to structures that have sustained substantial damage cannot
be constructed or located entirely or partially over water.

24. Compensatory Storage - The water holding capacity of the floodplain, except
those areas that are tidally influenced, shall not be reduced. Any reduction caused by
filling, new construction, or substantial improvements involving an increase in footprint
to the structure, shall be compensated for by deepening and/or widening of the
floodplain. Storage shall be provided on-site, unless easements have been gained from
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adjacent property owners; it shall be provided within the same hydraulic reach and a
volume not previously used for flood storage; it shall be hydraulically comparable and
incrementally equal to the theoretical volume of flood water at each elevation, up to and
including the 100-year flood elevation, which would be displaced by the proposed
project. Such compensatory volume shall have an unrestricted hydraulic connection to
the same waterway or water body. Compensatory storage can be provided off-site if
approved by the municipality.

25. Equal Conveyance - Within the floodplain, except those areas which are tidally
influenced, as designated on the Flood Insurance Rate Map (FIRM) for the community,
encroachments resulting from filling, new construction or substantial improvements
involving an increase in footprint of the structure, are prohibited unless the applicant
provides certification by a registered professional engineer demonstrating, with
supporting hydrologic and hydraulic analyses performed in accordance with standard
engineering practice, that such encroachments shall not result in any (0.00 feet)
increase in flood levels (base flood elevation). Work within the floodplain and the land
adjacent to the floodplain, including work to provide compensatory storage shall not be
constructed in such a way so as to cause an increase in flood stage or flood velocity.

SECTION YV - APPEALS
1. The Inland Wetlands and Water Courses Commission, of the Town of Berlin, (Inland
Wetlands Commission) shall hear and decide appeals and requests for variances from
the requirements, decisions or determinations made by the Building Inspector in the
enforcement or administration of this ordinance.

2. In passing upon such applications, the Inland Wetlands Commission shall consider
all technical evaluations, all relevant factors, standards specified in other sections of this
ordinance, and, as applicable, the following:

(a) the danger that materials may be swept onto other lands to the injury of others;
(b) the danger of life and property due to flooding or erosion damage;

(c) the susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner,;

(d) the importance of the services provided by the proposed facility to the community;
(e) the necessity to the facility of a waterfront location, where applicable;

(f) the availability of alternative locations, for the proposed use which are not subject
to flooding or erosion damage;

(g) the compatibility of the proposed use with existing and anticipated development;
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(h) the relationship of the proposed use to the comprehensive plan and Floodplain
management program for that area;

(i) the safety of access to the property in times of flood for ordinary and emergency
vehicles;

(J) the expected heights, velocity, duration, rate of rise, and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site; and,

(k) the costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer, gas,
electrical, and water systems, and streets and bridges.

3. Generally, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size contiguous to, and
surrounded by lots with existing structures constructed below the base flood level,
providing items in Section V, paragraph 2, have been fully considered. As the lot size
increases beyond the one-half acre, the technical justification required for issuing the
variance increases.

4. Upon consideration of the factors of Section V, paragraph 2, and the purposes of this
ordinance, the inland Wetlands Commission may attach such conditions to the granting
of variances as it deems necessary to further the purposes of this ordinance.

5. The Inland Wetlands Commission shall maintain the records of all appeal actions,
and report any variances to the Federal Insurance Administration upon request.

6. Conditions for Variances:
(a) Variances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or the State Inventory of

Historic Places, without regard to the procedures set forth in the remainder of this
section.

(b) Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would resuit.

(¢) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(d) Variances shall only be issued upon:
(1) a showing of good and sufficient cause;

(2) a determination that failure to grant the variance would result in exceptional
hardship to the applicant;
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(3) thorough consideration of Section V, paragraph 2, and

(4) a determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.

7. Notice of decisions of the Inland Wetlands Commission shall be given as provided in
Section 22a-42a(d) of the Connecticut General Statutes. Any applicant to whom a
variance is granted shall be given, when applicable, written notice that the structure will
be permitted to be built with a lowest floor elevation below the base flood elevation and
that the cost of flood insurance will be commensurate with the increased risk resulting
from the reduced lowest floor elevation.

8. Those aggrieved by the decision of the Inland Wetlands Commission related to the
provisions of this ordinance may, within 15 days of the publication of such decision,
appeal to the Superior Court, as provided in Section 22a-42 of the Connecticut General
Statutes.

SECTION Vi - PENALTY. COURT ORDERS:

The provisions of Section 22A-44(a) and (b) of the Connecticut General Statutes apply.

SECTION VIl - EFFECTIVE DATE:
This Ordinance shall take effect fifteen (15) days after publication in accordance with

the provisions of Section 7-157 of the Connecticut General Statutes, Revision of 1958,
as amended.

Adopted at Town Meeting, DATE

Kathryn Wall, Town Clerk
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Agenda Item No.___
Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Denise McNair, Interim Town Manager
DATE: July 21, 2008

SUBJECT: Floodplain Ordinance

Summary of Agenda Item:

FEMA (Federal Emergency Management Agency) has mandated that towns must adopt changes
to their floodplain ordinance that meets or exceeds the minimum federal standards of 44CFR
60.3 and new state requirements by September 26, 2008 in order for the town to remain eligible
to participate in NFIP (National Flood Insurance Program). The attached ordinance incorporates
all the changes required by FEMA.

The Town Council referred the changes to the Ordinance Committee at their June 17™ meeting.
Corporation Counsel has stated that since the changes are mandated by FEMA the ordinance can
just be sent to a Public Hearing. The Ordinance Committee has not had a formal meeting on the
amendments but its’ members agree that this should be sent to a Public Hearing on August 5t
and that the Town Council should adopt the changes mandated by FEMA.

The Council received the marked up version of the ordinance showing all the changes in their
packet for the June 17" meeting. The previous ordinance should be repealed and the attached
ordinance adopted.

Action Needed:

Move to authorize the Interim Town Manager to schedule and advertise a Public Hearing for
Tuesday, August 5, 2008 at 6:15 p.m. The notice shall state “That an ordinance entitled “Axn
Ordinance Establishing Floodplain Management Regulations for Special Flood Hazard Areas™ is
hereby repealed and the following amended ordinance entitled “An Ordinance Establishing
Floodplain Management Regulations for Special Flood Hazard Areas in The Town of Berlin,
Connecticut” be accepted, adopted and legalized by printing. The purpose of this is to
incorporate amendments mandated by the Federal Emergency Management Agency.

Attachments:
Proposed Ordinance

Prepared By: Kate Wall, Town Clerk



APPENDIX D

FLOOD DAMAGE PREVENTION*

Sec. 1. Statutory Authorization, Finding of Fact, Purpose and Objectives
Sec. 2. Definitions

Sec. 3. General Provisions

Sec. 4. Administration

Sec. 5. Provisions for Flood Hazard Reduction

Sec. 6. Standards for Subdivision Proposals

Sec. 7. Variance Procedures

Sec. 8. Continuity of Ordinance Provisions

SECTION 1. STATUTORY AUTHORIZATION, FINDING
OF FACT, PURPOSE AND OBJECTIVES

1.1. Statutory Authorization.

The Legislature of the State of Connecticut has in Section
7-148(cX7)A) and in Title 8, Chapter 124, Section 8-2 of the
General Statutes delegated the responsibility to local governmen-
tal units to adopt regulations designed to promote the public
health, safety, and general welfare of its citizenry. Therefore, the
City Council of City of Bristol, Connecticut, does ordain as
follows:

(Ord. of 8-12-08)

1.2. Findings of fact.

1.2.1. The flood hazard areas of the City of Bristol are subject
to periodic inundation which may result in loss of life and
property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for

*Editor’s note—An ordinance adopted on August 12, 2008, amended Appen-
dix D, §§ 1—8 in its entirety to read as herein set out. Formerly, Appendix D
pertained to similar subject matter, and derived from an ordinance adopted on
March 14, 1988 and amended on August 9, 1993.

Cross references—Buildings and building regulations, Ch. 5; flood and
erosion control, Ch. 8; planning, Ch. 18; water, sewers and sewage disposal, Ch.
22; enforcement by citation officers, Ch. 23; inland wetlands regulations, App. A;
subdivision regulations, App. B; zoning, App. C.
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flood protection and relief, and impairment of the tax base, all of
which adversely affect the public health, safety and general
welfare.

1.2.2, These flood losses are caused by the cumulative effect of
obstructions in floodplains causing increases in flood heights and
velocities, and by the occupancy in flood hazard areas by uses
vulnerable to floods or hazardous to other lands which are
inadequately elevated, flood-proofed, or otherwise unprotected
from flood damages. Uncontrolled development and use of the
floodplains can adversely affect the community.

1.2.8. The City of Bristol has voluntarily participated in the
National Flood Insurance Program (NFIP) since 1988. The NFIP
is founded on a mutual agreement between the federal govern-
ment and each participating community. Local, state and federal
governments must share roles and responsibilities to meet the
goals and objectives of the NFIP. The community's role is of
paramount importance. Property owners are able to receive
federally-subsidized flood insurance only if the community enacts
and enforces the minimum floodplain regulations required for
participation in the NFIP.

(Ord. of 8-12-08)

1.3. Statement of purpose.

It is the purpose of this ordinance to regulate floodplain
development, promote the public health, safety and general
welfare and to minimize public and private losses due to flood
conditions in specific areas by provisions designed to:

1.3.1. Restrict or prohibit uses which are dangerous to health,
safety and property due to water or erosion or in flood
heights or velocities;

1.3.2. Require that uses vulnerable to floods, including facili-
ties which serve such uses, be protected against flood
damage at the time of initial construction;

1.3.3. Control the alteration of natural floodplains, stream
channels, and natural protective barriers which are in-
volved in the accommodation of flood waters;
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1.3.4. Control filling, grading, dredging and other development
which may increase erosion or flood damage, and;

1.3.5. Prevent or regulate the construction of flood barriers
which will unnaturally divert flood waters or which may
increase flood hazards to other lands.

(Ord. of 8-12-08)

1.4. Objectives.

The objectives of this ordinance are:
1.4.1. To protect human life and health;

1.4.2. To minimize expenditure of public money for costly flood
control projects;

1.4.3. To minimize the need for rescue and relief efforts
associated with flooding and generally undertaken at the
expense of the general public;

1:4.4. To minimize prolonged business interruptions;

1.4.5. To minimize damage to public facilities and utilities such
as water and gas mains, electric, telephone and sewer
lines, streets and bridges located in floodplains;

1.4.6. To help maintain a stable tax base by providing for the
sound use and development of flood prone areas in such a
manner as to minimize flood blight areas;

1.4.7. To insure that potential home buyers are notified that
property is in a flood area; and

1.4.8. To ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions;

1.4.9. To prevent increase in flood heights that could increase
flood damage and result in conflicts between property
OWNers;

1.4.10. To discourage development in a floodplain if there is
any practicable alternative to locate the activity, use or
structure outside of the floodplain.

(Ord. of 8-12-08)
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SECTION 2. DEFINITIONS

2.1 Unless specifically defined below, words or phrases used in
this ordinance shall be interpreted so as to give them the meaning
they have in common usage and to give this ordinance its most
reasonable application.

2.1.1. Addition (to an existing building) means any walled and
roofed expansion to the perimeter of a building in which
the addition is connected by a common load-bearing wall
other than a firewall. Any walled and roofed addition
which is connected by a firewall or is separated by
independent perimeter load-bearing walls is new construc-
tion.

2.1.2. Administrator means the city engineer of the City of
Bristol or his designated representative.

2.1.3. Appeal means a request for a review of the administrator's
interpretation of any provision of this ordinance or a
request for a variance.

2.1.4. Applicant means that the owner or authorized agent of
the owner of land partially or wholly located in an area of
special flood hazard and on which land development is
proposed. His/her name shall appear on the floodplain
development permit application and will be responsible
for assuring that the provisions of this ordinance are met
and any stipulations or conditions placed at the time of
approval are adhered to.

2.1.5. Area of Shallow Flooding (for ¢ community with AO or
AH Zones only)—A designated AO, AH, AR/AO, AR/AH, or
VO zone on a community's Flood Insurance Rate Map
(FIRM) with a one percent or greater annual chance of
flooding to an average depth of one to three feet where a
clearly defined channel does not exist, where the path of
flooding is unpredictable, and where velocity flow may be
evident. Such flooding is characterized by ponding or
sheet flow.

2.1.6. Area of special flood hazard is the land in the floodplain
within a community subject to one percent or greater
chance of flooding in any given year.
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2.1.7. Base flood means the flood having a one (1%) percent
chance of being equaled or exceeded in any given year also
referred to as the one hundred (100) year flood, as
published by the Federal Emergency Management Agency
(FEMA) as part of a Flood Insurance Study (FIS) and
depicted on a Flood Insurance Rate Map (FIRM).

2.1.8. Base flood elevation (BFE)—The elevation of the crest of
the base flood or 100-year flood. The height in relation to
mean sea level expected to be reached by the waters of the
base flood at pertinent points in the floodplains of coastal
and riverine areas.

2.1.9. Basement means that portion of a building having its
floor subgrade (below ground level) on all sides.

2.1.10. Building means any structure built for support, shelter,
or enclosure for any occupancy or storage.

2.1.11. Cost—As related to substantial improvements, the cost
of any reconstruction, rehabilitation, addition, alteration,
repair or other improvement of a structure shall be
established by a detailed written contractor's estimate.
The estimate shall include, but not be limited to: the cost
of materials (interior finishing elements, structural ele-
ments, utility and service equipment); sales tax on mate-
rials, building equipment and fixtures, including heating
and air conditioning and utility meters; labor; built-in
appliances; demolition and site preparation; repairs made
to damaged parts of the building worked on at the same
time, contractor's overhead; contractor's profit; and grand
total. Items to be excluded include: cost of plans and
specifications, survey costs, permit fees, outside improve-
ments such as septic systems, water supply wells, land-
scaping, sidewalks, fences, yard lights, irrigation sys-
tems, and detached structures such as garages, sheds,
and gazebos.

2.1.12. Designated representative means the inland/wetlands
enforcement officer of the City of Bristol or other person
designated, in writing, by the flood and erosion commis-
sion to enforce the terms and provisions of this ordinance.
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2.1.13. Development means any manmade change to improved
or unimproved real estate, including, but not limited to
the construction of buildings or structures; the construc-
tion of additions, alterations or substantial improvements
to buildings or structures; the placement of buildings or
structures; mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment;
the storage, deposition, or extraction of materials; and the
installation, repair or removal of public or private sewage
disposal systems or water supply facilities.

2.1.14. Elevated building means a non-basement building built
to have the lowest floor elevated above the ground level by
means of fill, solid foundation perimeter walls, pilings,
columns (posts and piers), shear walls, or breakaway
walls.

2.1.15. Existing manufactured home park or subdivision—A
manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which
the manufactured home are to be affixed (including, as a
minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of the
floodplain management regulations adopted by a commu-
nity.

2.1.16. Expansion to an existing manujfactured home park or
subdivision—The preparation of additional sites by the
construction of facilities for servicing the lots on which
the manufacturing homes are to be affixed (including the
installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads).

2.1.17. Federal Emergency Management Agency (FEMA)—The
federal agency that administers the National Flood In-
surance Program (NFIP).

2.1.18. Finished living space—Finished living space can in-
clude, but is not limited to, a space that is heated and/or
cooled, contains finished floors (tile, linoleum, hardwood,
etc.), has sheetrock walls that may or may not be painted
or wallpapered, and other amenities such as furniture,
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appliances, bathrooms, fireplaces and other items that
are easily damaged by floodwaters and expensive to
clean, repair or replace. A fully enclosed area below the
base flood elevation (BFE) cannot have finished living
space and needs to be designed for exposure to flood
forces. These spaces can only be used for parking, build-
ing access or limited storage.

2.1.19. Flood or flooding means a general and temporary
condition of partial or complete inundation of normally
dry land areas from:

(1) The overflow of inland or tidal water;

(2) The unusual and rapid accumulation or runoff of
surface waters from any source.

2.1.20. Flood and erosion commission means the conservation
commission of the City of Bristol.

2.1.21. Flood fringe area means that area outside of the
floodway and within the limits of the base flood.

2.1.22. Flood boundary and floodway map (FBFM)—The offi-
cial map of a community on which the Federal Emergency
Management Agency (FEMA) has delineated the limits of
the regulatory floodway and 100-year floodplain.

2.1.23. Flood insurance rate map (FIRM) means an official map
of a community, on which the Federal Emergency Man-
agement Agency has delineated both the areas of special
flood hazard and the risk premium zones applicable to the
community. FIRM published after January 1990 may also
show the limits of the regulatory floodway.

2.1.24. Flood insurance study (FIS)—The official study of a
community in which the Federal Emergency Manage-
ment Agency (FEMA) has conducted a technical engineer-
ing evaluation and determination of local flood hazards,
flood profiles and water surface elevations. The Flood
Insurance Rate Maps (FIRM), which accompany the FIS,
provide both flood insurance rate zones and base flood
elevations, and may provide the regulatory floodway
limits.
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2.1.25. Floodplain development permit means the formal grant-

ing of permission to an applicant for land development in
areas of special flood hazard including permitted uses,
and special exceptions as herein described and specified.

2.1.26. Flood proofing means any combination of structural

and non-structural additions, changes or adjustments to
structures which reduce or eliminate flood damage to real
estate or improved real property, water or sanitary facil-
ities, structures and their contents.

2.1.27. Floodway means the channel of a river or other water-

course and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one
(1.0") foot. For the purposes of these regulations, the term
"Regulatory Floodway" is synonymous in meaning with
the term "Floodway".

2.1.28. Floor means the top surface of an enclosed area in a

building (including basement) i.e., top of slab in concrete
slab construction or top of wood flooring in wood frame
construction. The term does not include the floor of a
garage used solely for parking vehicles.

2.1.29. Functionally dependent utility means a facility which

cannot be used for its intended purpose unless it is
located in close proximity to water, such as a docking or
port facility necessary for the loading and unloading of
cargo or passengers, shipbuilding and ship repair. The
term does not include seafood processing facilities, long-
term storage, manufacture, sales, or service facilities.

2.1.30. Highest adjacent grade means the highest natural

elevation of the ground surface, prior to construction,
next to the proposed walls or a structure.

2.1.81. Historic structure—Any structure that is: (a) Listed

individually in the National Register of Historic Places (a
listing maintained by the Department of the Interior) or
preliminarily determined by the Secretary of the Interior
as meeting the requirements for individual listing on the
National Register; (b) Certified or preliminarily deter-
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mined by the Secretary of the Interior as contributing to
the historic significance of a registered historic district or
a district preliminarily determined by the Secretary to
qualify as a registered historic district; (¢) Individually
listed on a state inventory of historic places in states with
historic preservation programs which have been ap-
proved by the Secretary of the Interior; or (d) Individually
listed on a local inventory of historic places in communi-
ties with historic preservation programs that have been
certified either: (1) By an approved state program as
determined by the Secretary of the Interior or (2) Directly
by the Secretary of the Interior in states without ap-
proved programs.

2.1.32. Lowest floor means the lowest floor of the lowest
enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of
vehicles, building access or storage, in an area other than
a basement area is not considered a building's lowest
floor, provided that such an area meets the design require-
ments specified in Section 5.3.1.3 of this ordinance.

2.1.33. Manufactured home means a structure, transportable
in one or more sections, which is built on a permanent
chassis and designed to be used with or without a perma-
nent foundation when connected to the required utilities.
The term also includes park trailers, travel trailers,
recreational vehicles and similar transportable struc-
tures placed on a site for one hundred eighty (180)
consecutive days or longer and intended to be improved

property.

2.1.34. Manufactured home park or subdivision [means] a
parcel, or contiguous parcels, of land divided into two (2)
or more manufactured home lots for rent or sale.

2.1.35. Mean sea level (MSL)—The North American Vertical
Datum (NAVD) of 1988 or other datum, to which base
flood elevations shown on a community's Flood Insurance
Rate Map (FIRM) are referenced.
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2.1.36. National Geodetic Vertical Datum (NGVD) as corrected
in 1988 is a vertical control used a reference for estab-
lishing varying elevations within the floodplain.

2.1.37. New construction means structures for which the "start
of construction" commenced on or after the effective date
of this ordinance (not the revision date) and includes any
subsequent improvements to such structures.

2.1.38. New manufactured home park or subdivision—A man-
ufactured home park or subdivision for which the con-
struction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a
minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date,
(not the revision date), of the floodplain management
regulation adopted by the community.

2.1.39. Permitted uses means those types of development in
areas of special flood hazard which do not require a
floodplain development permit from the city but, do
require a certificate of approval from the administrator.

2.1.40. Recreational vehicle means a vehicle which is (i) built on
a single chassis, (ii) four hundred (400) square feet or less
when measured at the largest horizontal projections; (iii)
designed to be self-propelled or permanently towable by a
light-duty truck; and (iv) designed primarily not for use
as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

2.1.41. Regulated uses means those types of development
which require a floodplain development permit from the
administrator provided that, in the opinion of the admin-
istrator, the proposed development will not have a signif-
icant impact on the floodplain or does not alter more than
forty (40) percent of the floodplain designated on the
subject property in which cases the proposed development
shall be classified a special exception.
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2.1.42. Special exception means those types of development
which require a floodplain development permit directly
from the Bristol Flood and Erosion Commission.

2.1.43. Special flood hazard area (SFHA)—The land in the
floodplain within a community subject to a one (1) percent
or greater chance of flooding in any given year. SFHAs are
determined utilizing the base flood elevations (BFE)
provided on the flood profiles in the Flood Insurance
Study (FIS) for a community. BFEs provided on Flood
Insurance Rate Map (FIRM) are only approximate (rounded
up or down) and should be verified with the BFEs
published in the FIS for a specific location. SFHAs
include, but are not necessarily limited to, the land shown
as Zones A, A1-30, AE, AO, AH, and the Coastal High
Hazard Areas shown as Zones V, V1-30, and VE on a
FIRM. The SFHA is also called the Area of Special Flood
Hazard.

2.1.44. Start of construction (for other than new construction or
substantial improvements under the coastal barrier re-
sources act (P.L. 97-348)), includes substantial improve-
ment, and means the date the building permit was issued,
provided the actual start of construction, repair, recon-
struction, rehabilitation, addition placement, substantial
improvement or other improvement was within one hun-
dred eighty (180) days of the permit date. The actual start
means the first placement of permanent construction of a
structure (including a manufactured home) on a site, such
as the pouring of slabs or footings, installation of piles,
construction of columns, or any work beyond the stage of
excavation or placement of a manufactured home on a
foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor
does it include the installation of streets and/or walk-
ways; nor does it include excavation for a basement,
footings, piers or foundations or the erection of temporary
forms; nor does it include the installation on the property
of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main
structures. For a substantial improvement, the actual
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start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimen-
sions of the building.

2.1.45. Structure means a walled and roofed building that is
principally above ground, a manufactured home, a gas or
liquid storage tank, or other man-made facilities or infra-
structures.

2.1.46. Substantial damage—Damage of any origin sustained
by a structure, whereby the cost of restoring the structure
to its pre-damaged condition would equal or exceed fifty
(50) percent of the market value of the structure before
the damage occurred.

2.1.47. Substantial improvement—Any combination of repairs,
reconstruction, rehabilitation, alterations, additions or
other improvements to a structure, taking place during a
ten (10) year period, in which the cumulative cost equals
or exceeds fifty (50) percent of the market value of the
structure as determined at the beginning of such ten (10)
year period. This term includes structures that have
incurred "substantial damage”, regardless of the actual
repair work performed. For purposes of this definition,
"substantial improvement" is considered to occur when
the first alteration of any wall, ceiling, floor, or other
structural part of the building commences, whether or not
that alteration affects the external dimensions of the
structure. The term does not, however, include either: (1)
Any project for improvement of a structure to correct
existing violations of state or local health, sanitary, or
safety code specifications which have been identified by
the local code enforcement official and which are the
minimum necessary to assure safe living conditions; or (2)
Any alteration of a "historic" structure, provided that the
alteration will not preclude the structure's continued
designation as a "historic structure."

2.1.48. Variance is a grant of relief from the requirements of
this ordinance which permits construction in a manner
otherwise prohibited by this ordinance where specific
enforcement would result in unnecessary hardship.

Supp. No. 83 1784




APPENDIX D—FLOOD DAMAGE PREVENTION 3.2

2.1.49. Variance—A grant of relief by a community from the
terms of the floodplain management ordinance that al-
lows construction in a manner otherwise prohibited and
where specific enforcement would result in unnecessary
hardship.

2.1.50. Watercourse means stream, river, brook or channel
which conveys surface runoff for a majority of the year.
These may or may not be part of designated floodway
areas.

2.1.51. Water surface elevation means the height, in relation to
the National Geodetic Vertical Datum (NGVD) of 1929,
(or other datum, where specified) of floods of various
magnitudes and frequencies in the floodplains of coastal
or riverine areas.
(Ord. of 8-12-08)

SECTION 3. GENERAL PROVISIONS

3.1. Lands to which this ordinance applies.

This ordinance shall apply to all areas of Special Flood Hazard
Areas (SFHA) within the jurisdiction of the City of Bristol.
(Ord. of 8-12-08)

3.2. Basis for establishing the areas of special flood haz-
ard.

The areas of special flood hazard identified by the Federal
Emergency Management Agency in its flood insurance study
(FIS), for the City of Bristol, Connecticut and the accompanying
Flood Insurance Rate Maps (FIRM) and/or Flood Boundary and
Floodway Maps (FBFM), dated November 18, 1981 and as later
amended and effective September 26, 2008 as thereafter issued
and as further amended, and other supporting data, and any
subsequent revisions thereto, are hereby adopted by reference
and declared to be a part of this ordinance. Such mapping hereby
adopted by reference is declared to take precedence over any
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other provision of this ordinance when more restrictive until such
time as FEMA adopts and issues a map amendment or map
revision is issued modifying this requirement.

(Ord. of 8-12-08)

3.3. Development permit,

A floodplain development permit shall be required in conform-
ance with the provisions of this ordinance prior to the commence-
ment of any development activities.

(Ord. of 8-12-08)

3.4. Compliance.

No structure or land shall hereafter be located, extended,
converted or structurally altered without full compliance with the
terms of this ordinance and other applicable regulations.

(Ord. of 8-12-08)

3.5. Abrogation and greater restrictions.

This ordinance is not intended to repeal, abrogate, or impair
any existing easements, covenants, or deed restrictions. However,
where this ordinance and another conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

(Ord. of 8-12-08)

3.6. Interpretation.

In the interpretation and application of this ordinance all
provisions shall be: (1) considered as minimum requirements; (2)
liberally construed in favor of the governing body, and; (3) deemed
neither to limit nor repeal any other powers granted under state
statutes.

(Ord. of 8-12-08)

3.7. Warning and disclaimer of liability.

The degree of flood protection required by this ordinance is
considered reasonable for regulatory purposes and is based on
scientific and engineering consideration. Larger floods can and
will occur on rare occasions. Flood heights may be increased by
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manmade or natural causes. This ordinance does not imply that
land outside the areas of special flood hazard or uses permitted
within such areas will be free from flooding or flood damages.
This ordinance shall not create liability on the part of the City of
Bristol or by any officer or employee thereof for any flood damages
that result from reliance on this ordinance or any administrative
decision lawfully made thereunder. The City of Bristol, its officers
and employees shall assume no liability for another person's
reliance on any maps, data or information provided by the City of
Bristol.

(Ord. of 8-12-08)

SECTION 4. ADMINISTRATION

4.1. Designation of the ordinance administrator.

The city engineer is hereby appointed to administer and
implement the provisions of this ordinance. The actions of the city
engineer in the implementation of this ordinance are subject to
review by the flood and erosion commission of the city.

(Ord. of 8-12-08)

4.2. Permit procedures.

Application for a floodplain development permit shall be made
to the administrator on forms furnished by him or her, and may
include, but not be limited to, the following plans in duplicate
drawn to scale showing the nature, location, dimensions, and
elevations of the area in question; existing or proposed structures,
fill, storage or materials, drainage facilities and the location of
the foregoing. Specifically, the following information is required:

4.2.1. Application stage:

(a) Elevation in relation to mean sea level of the pro-
posed lowest floor (including basement) of all struc-
tures section 5.3.1.(a);

(b) Elevation in relation to mean sea level to which any
non-residential structure will be flood-proofed sec-
tion 5.3.1.(a);
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(c)

(d)
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)
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(h)
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A description, including maps, drawings and site
plans, which defines the extent to which encroach-
ment of the flood-fringe area resulting from the
proposed development, new or substantial improve-
ment. Include the Base flood elevation (BFE) for the
site in question as determined in the FEMA Flood
Insurance Study (FIS) or Flood Insurance Rate Map
(FIRM). The FIS flood profiles provide more accu-
rate BFE data than the FIRM. The extent of the
100-year floodplain and floodway must be depicted
with a boundary line on any site plans and shown in
relation to existing and proposed structures or de-
velopment.

A statement as to whether or not the proposed
alterations to an existing structure meets the crite-
ria of the substantial improvement definition sec-
tion 2.1.29;

A statement as to whether there will be dry access to
the structure during the 100-year storm event.

Notify the regional planning agency and the affected
municipality at least thirty-five (35) days prior to
the public hearing if any change of regulation or use
of a flood zone will affect an area within five hun-
dred (500) feet of another municipality.

Notify adjacent communities and the department of
environmental protection, water resources unit prior
to any alteration or relocation of a watercourse, and
submit evidence of such notification to the Federal
Emergency Management Agency.

Where applicable the following certifications by a
registered engineer or architect are required, and
must be provided to the administrator. The design
and methods of construction must be certified to be
in accordance with accepted standards of practice,
and with the provisions of article 5, section B [sec-
tion 5.3).

Nonresidential flood-proofing must meet the provi-
sions of section 5.3.1.(b)(c);
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(i) Enclosed areas below the base flood elevation-if the
minimum design criteria in section 5.3.2.(a)—
5.3.2.(c) is not used then the design and construction
methods must be certified as explained in section
5.3.2,;

(j) A description, including maps, drawings, computa-
tions and other information, of the extent to which
any floodway and/or watercourse will be altered or
relocated as a result of the development, new or
substantial improvement. No increase in floodway
heights may be allowed. Any development in a
floodway must meet the provisions of section 5.3.3.;

(k) The decision on all permits shall be published by the
flood and erosion commission in a newspaper having
a general circulation in the Bristol area in accor-
dance with the statutory time limits set for the
inland/wetlands commission. Publication shall be
following the next regularly scheduled meeting of
the commission subsequent to the date of the deci-
sion.

(1) The effective date of a duly issued permit shall be
seven (7) days after the aforementioned publication
date provided no appeal of the permit decision has
been taken prior to that date.

4.2.2. Construction stage. Upon completion of the applicable
portion of construction the applicant shall provide verifi-
cation to the administrator of the following as is applica-
ble: Lowest floor elevation-the elevation to be verified for:

(a) A structure in a numbered A zone is the top of the
lowest floor (including basement) section 5.3.1.(a);

(b) A structure which has been floodproofed is the
elevation to which the floodproofing is effective
section 5.3.1.(b).

4.2.3. Deficiencies. Deficiencies detected by the review of the
above listed shall be corrected by the permit holder
immediately and prior to further progressive work being
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permitted to proceed. Failure to submit the survey or
failure to make said corrections required hereby, shall be
cause to issue a stop-work order for the project.

4.2.4. Completion. Upon completion of the permitted develop-
ment and prior to issuance of a Certificate of Occupancy
(CO), necessary as-built surveys (prepared by a Connect-
icut Licensed Professional as per Connecticut State Stat-
utes) and engineering and architectural certifications
shall be provided to the administrator demonstrating
compliance with the approved plans and standards set
forth in Section 4.2.

4.2.5 Duration. The duration of any permit issued under this
section for the development of property for which an
approval is required shall be valid for five years, provided
the Agency may establish a specific time period within
which any regulated activity shall be conducted. Any
permit issued under this section for any other activity
shall be valid for not less than two years and not more
than five years. Any such permit shall be renewed upon
request of the permit holder unless the Agency finds that
there has been a substantial change in circumstances
which requires a new permit application or an enforce-
ment action has been undertaken with regard to the
regulated activity for which the permit was issued, pro-
vided no permit may be valid for more than ten years.

(Ord. of 8-12-08)

4.3. Duties and responsibilities of the city engineer.

Duties of the city engineer shall include, but not be limited to:

4.3.1. Review all floodplain development permit applications to
determine whether proposed building sites will be reason-
ably safe from flooding.

4.3.2. Review all floodplain development permit applications to
assure that the permit requirements of this ordinance
have been satisfied.

4.3.3. Advise permittee that additional federal or state permits
may be required, and if specific federal or state permit
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requirements are known, require that copies of such
permits be provided and maintained on file with the
development permit. Possible including but not limited
to: Coastal Area Management Permit, Water Diversion,
Dam Safety, Corps of Engineers 404.

4.3.4. Review all floodplain development permit applications to
assure that maintenance is provided within the altered or
relocated portion of said watercourse so that the flood
carrying capacity is not diminished.

4.3.5. Record the elevation (in relation to mean sea level) of the
lowest floor (including basement) of all new or substan-
tially improved structures, in accordance with section
5.3.1.(a).

4.3.6. Record the elevation (in relation to mean sea level) to
which the new or substantially improved structures have
been flood-proofed, in accordance with section 5.3.1.(b).

4.3.7. When flood-proofing is utilized for a particular structure
the administrator shall obtain certification from a regis-
tered professional engineer or architect, in accordance
with section 5.3.1.(b).

4.3.8. Where interpretation is needed as to the exact location of
boundaries of the areas of special flood hazard (for exam-
ple, where there appears to be a conflict between a
mapped boundary and actual field conditions) the admin-
istrator shall make the necessary interpretation. The
person contesting the location of the boundary shall be
given a reasonable opportunity to appeal the interpreta-
tion as provided in this article.

4.3.9. When base flood elevation data or floodway data have
not been provided in accordance with article 3, section B,
then the administrator shall obtain, review and reason-
ably utilize any base flood elevation and floodway data
available from a federal, state or other source in order to
administer the provisions of section 5.

4.3.10. All records pertaining to the provisions of this ordi-
nance shall be maintained in the office of the city engi-
neer for public inspection.
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4.3.11. Interpretation of FIRM boundaries. Make interpreta-

tions where needed, as to the exact location of the
boundaries of the areas of special flood hazards (for
example, where there appears to be a conflict between a
mapped boundary and actual field conditions). The per-
son contesting the location of the boundary shall be given
an opportunity to appeal the interpretation as provided in
section 6.2.

4.3.12. Require that all subdivision proposals and other pro-

posed new developments and substantial improvements
include base flood data.

4.3.13. Assure, through inspection of permitted activities, that

compliance with the ordinance is maintained.

4.3.14. Grant permits for "regulated use" activities as defined

in section 4.5.

4.3.15. Provide a monthly report to the flood and erosion

commission outlining all floodplain development permit
activity that took place in the preceding month and the
current status of all permit applications.

4.3.16. To provide technical assistance to the flood and erosion

commission on matters concerning special exceptions.

(Ord. of 8-12-08)

4.4. Permitted uses.

4.4.1. The following open space uses shall be permitted within
the flood fringe area, excluding the regulatory floodway, to the
extent that they are not prohibited by any other ordinance or
regulation and provided they do not require structures, earth fill,
the storage of materials or equipment, or the use of utilities such
as gas, electric, water or sewer.

(1)

(2)
3

Agricultural uses such as: general farming, pasture, graz-
ing, outdoor plant nurseries, horticulture, truck farming,
forestry, sod farming, and wild crop harvesting.

Any parking areas for three (3) vehicles or less.

Private and public recreational uses such as: golf courses,
open tennis courts, driving ranges, archery ranges, picnic
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grounds, boat launching ramps, swimming areas, parks,
wildlife and nature preserves, game farms, fish hatcher-
ies, shooting preserves, target ranges, trap and skeet
ranges, hunting and fishing areas, hiking and horseback
riding trails.

(4) Residential uses such as: lawns, gardens and play areas.

4.4.2. Permitted uses shall be granted by certificate by the city
engineer when it has been determined that the provisions of
subsection 4.4.1 have been met.

(Ord. of 8-12-08)

4.5. Regulated uses.

4.5.1. New development and substantial improvements shall
be permitted within areas of special flood hazard, excluding the
regulatory floodway, to the extent that they are not prohibited by
any other ordinance or regulation and provided they meet the
provisions of section 5, provisions for flood hazard reduction, of
this ordinance.

4.5.2. Regulated uses shall be granted by the city engineer
provided that all provisions of this ordinance have been met.
(Ord. of 8-12-08)

4.6. Special exceptions.

4.6.1. New development and substantial improvements may be
permitted as a special exception in the regulated floodway and
shall conform to the provisions of this ordinance, provided:

(1) That the area of the site covered by a proposed improve-
ment, addition or accessory structure, be no more than
twenty-five (25) percent of the area of the site covered by
the existing building of principal use, as long as the
pertinent requirements of this section are met. A special
exception granted under these conditions shall be on a
one-time-only basis.

(2) That the applicant provide the commission with a report
prepared by a professional engineer registered in the

Supp. No. 83 1743




4.6

(3

(4)

(5)

(6)

BRISTOL CODE

state, that certifies that the construction, as proposed,
will not adversely affect the storage capacity or flow
capacity of the affected watercourse during a base flood.

That where floodproofing is utilized for a particular
non-residential structure, a professional engineer regis-
tered in the state shall certify that the floodproofing
methods are adequate to withstand the flood depths,
pressures, velocities, impact and uplift forces.

No encroachment of the regulatory floodway, including
fill, substantial improvements, accessory structures or
other development including public works projects of the
state, federal or local government, shall be allowed except
for those activities specifically granted as special excep-
tion by the Bristol Flood and Erosion Commission. In no
case, however, will any such activity be allowed if an
increase in flood levels within the community would
result.

In the event that elimination of a structure takes place,
by reason of fire or other like catastrophe, and is subse-
quently replaced with a new structure of like kind and
intended use, this will be allowed to the extent that the
building coverage will not exceed one hundred twenty-
five (125) percent of the displaced building coverage, as
long as all requirements of pertinent paragraphs of this
section are met.

Commercial or industrial loading areas, parking areas for
more than three (3) vehicles, or airport landing strips, are
in accordance with the pertinent paragraphs or this
section.

4.6.2. Alterations, reconstruction or rehabilitation of water-
course and land areas within the regulated floodway may be
permitted as a special exception and shall conform to the provi-
sions of this ordinance.

4.6.3. Special exceptions shall be granted only by the Bristol
Flood and Erosion Commission, to the extent that they are not
prohibited by any other ordinance or regulation, and provided all
provisions of this ordinance are met.
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4.6.4. In order to assure the furtherance of the purposes of this
ordinance, other requirements may be imposed upon the appli-
cant as a condition to the granting of a special exception.

(Ord. of 8-12-08)

4.7. Application fees.

4.7.1. An application fee, paid in the form of a certified check,
payable to the City of Bristol, shall be submitted to the Admin-
istrator at the time of application. The fee shall be at the
following rates:

Permitted use $5.00
Regulated use 50.00
Special exception 100.00

4.7.2. The flood and erosion commission may review the
application fee rates on an annual basis and, after conducting a
public hearing, may adjust the rates to reflect administrative
costs.

(Ord. of 8-12-08)

SECTION 5. PROVISIONS FOR FLOOD HAZARD
REDUCTION

5.1. General standards.

In all areas of special flood hazard the following provisions are
required:

5.1.1. New construction, structures that have sustained sub-
stantial damage, and substantial improvements shall be
anchored to prevent flotation, collapse or lateral move-
ment of the structure;

5.1.2. New construction, structures that have sustained sub-
stantial damage, and substantial improvements shall be
constructed with materials and utility equipment resis-
tant to flood damage;
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5.1.3. New construction, structures that have sustained sub-
stantial damage, or substantial improvements shall be
constructed by methods and practices that minimize flood
damage;

5.1.4. Electrical, heating, ventilation, plumbing, air condition-
ing equipment, and other service facilities shall be de-
signed and/or located so as to prevent water from entering
or accumulating within the components during conditions
of flooding;

5.1.5. New and replacement water supply systems shall be
designed to minimize or eliminate infiltration of flood
waters into the system,;

5.1.6. New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood
waters into the systems and discharges from the system
into flood waters;

5.1.7. On-site waste disposal systems shall be located and
constructed to avoid impairment to them or contamina-
tion from them during flooding;

5.1.8. Manufactured homes:

(a) All manufactured homes (including "mobile" homes
placed on a site for one hundred eighty (180) consec-
utive days or longer) to be places, or substantially
improved shall be elevated so that the lowest floor is
at least one (1) foot above the base flood elevation;

(b) Tt shall be placed on a permanent foundation which
itself is securely anchored and to which the struc-
ture is securely anchored so that it will resist
flotation, lateral movement, and hydrostatic and
hydrodynamic pressures. Anchoring may include,
but not be limited to, the use of over-the-top or frame
ties to ground anchors;

(¢) Tt shall be installed using methods and practices
which minimize flood damage.

(1) Adequate access and drainage should be pro-
vided.
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(2) Elevation construction standards include, pil-
ing foundations placed no more than ten (10)
feet apart, and reinforcement is provided for
piers more than six (6) feet above ground level.

5.1.9. In any portion of a watercourse which is altered or
relocated the flood carrying capacity shall be maintained
and;

5.1.10. A structure already in compliance with the provisions of
this ordinance shall not be made non-compliant by any
alteration, repair, reconstruction or improvement to the
structure.

5.1.11. New construction, substantial improvements and re-
pair to structures that have sustained substantial dam-
age cannot be constructed or located entirely or partially
over water.

5.1.12. Above-ground storage tanks (oil, propane, etc.) which
are located outside or inside of the structure must either
be elevated above the base flood elevation (BFE) on a
concrete pad, or be securely anchored with tie-down
straps to prevent flotation or lateral movement, have the
top of the fill pipe extended above the BFE, and have a
screw fill cap that does not allow for the infiltration of
flood water.

5.1.13. In any portion of a watercourse that is altered or
relocated, the flood carrying capacity must be main-
tained. Notify adjacent communities and the Connecticut
Department of Environmental Protection (DEP), Inland
Water Resources Division prior to any alteration or relo-
cation of a watercourse.

5.1.14. If any portion of a structure lies within the Special
Flood Hazard Area (SFHA), the entire structure is con-
sidered to be in the SFHA. The entire structure must
meet the construction requirements of the flood zone. The
structure includes any attached additions, garages, decks,
sunrooms, or any other structure attached to the main
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structure. Decks or porches that extend into a more
restrictive flood zone will require the entire structure to
meet the standards of the more restrictive zone.

5.1.15. If a structure lies within two or more flood zones, the
construction standards of the most restrictive zone apply
to the entire structure (i.e., V zone is more restrictive
than A zone; structure must be built to the highest BFE).
The structure includes any attached additions, garages,
decks, sunrooms, or any other structure attached to the
main structure. (Decks or porches that extend into a more
restrictive zone will require the entire structure to meet
the requirements of the more restrictive zone.)

5.1.16. Compensatory storage. The water holding capacity of
the floodplain, except those areas which are tidally influ-
enced, shall not be reduced. Any reduction caused by
filling, new construction or substantial improvements
involving an increase in footprint to the structure, shall
be compensated for by deepening and/or widening of the
floodplain. Storage shall be provided on-site, unless ease- |
ments have been gained from adjacent property owners; it :
shall be provided within the same hydraulic reach and a
volume not previously used for flood storage; it shall be
hydraulically comparable and incrementally equal to the
theoretical volume of flood water at each elevation, up to
and including the 100-year flood elevation, which would
be displaced by the proposed project. Such compensatory
volume shall have an unrestricted hydraulic connection
to the same waterway or water body. Compensatory
storage can be provided off-site if approved by the munic-
ipality.

5.1.17. Equal conveyance. Within the floodplain, except those
areas which are tidally influenced, as designated on the
Flood Insurance Rate Map (FIRM) for the community,
encroachments resulting from filling, new construction or
substantial improvements involving an increase in foot-
print of the structure, are prohibited unless the applicant
provides certification by a registered professional engi-
neer demonstrating, with supporting hydrologic and hy-
draulic analyses performed in accordance with standard
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engineering practice, that such encroachments shall not

result in any (0.00 feet) increase in flood levels (base flood

elevation). Work within the floodplain and the land adja-

cent to the floodplain, including work to provide compen-

satory storage shall not be constructed in such a way so as

to cause an increase in flood stage or flood velocity.
(Ord. of 8-12-08)

5.2. Standards for stream or water body without estab-
lished base flood elevations and/or flooding.

The city engineer shall obtain, review and reasonably utilize
any base flood elevation and floodway data available from a
federal, state or other source, including data developed by a
registered engineer pursuant to section 5.3.1.(a) of this ordinance,
as criteria for requiring that new construction, substantial im-
provements, or other development in Zone A on the community's
FIRM meet the standards in section 5.3.1.(a), 5.3.2,, 5.3.3., and
section 6.

The city engineer may request floodway data of an applicant
for watercourses without FEMA-published floodways. When data
is provided by an applicant or whenever such data is available
from any other source (in response to the city/town's request or
not), the city shall adopt a regulatory floodway based on the
principle that the floodway must be able to convey the waters of
the base flood without increasing the water surface elevation
more than one (1) foot at any point along the watercourse.

(Ord. of 8-12-08)

5.3. Specific standards.

In all areas of special flood hazard A1-30, AE, AH where base
flood elevation data has been provided, as set forth in 3.2, or
4.3.10., the following provisions are required:

5.3.1. (a) Residential construction. New construction or sub-
stantial improvement of any residential structure shall
have the lowest floor, including basement, elevated at
least to one (1) foot above the base flood elevation (BFE).
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Electrical, plumbing, machinery or other utility equip-
ment that service the structure must be elevated to or
above the BFE.

5.3.2. (b) Nonresidential construction.

(L)

(2)

3

New construction or substantial improvement of any
commercial, industrial, or nonresidential structure
located in Zone A1-30, AE & AH shall have the
lowest floor, including basement, elevated at least to
one (1) foot above the level of the base flood eleva-
tion; or

Non-residential structures located in all A-zone may
be flood-proofed in lieu of being elevated provided
that together with all attendant utilities and sani-
tary facilities the areas of the structure below the
required elevation are water tight with walls sub-
stantially impermeable to the passage of water, and
use structural components having the capability of
resisting hydrostatic and hydrodynamic loads and
the effect of buoyancy. A registered professional
engineer or architect shall review and/or develop
structural design, specifications, and plans for the
construction, and shall certify that the design and
methods of construction are in accordance with
acceptable standards of practice for meeting the
provisions of this subsection. Such certification shall
be provided to the official as set forth in [section]
4.2.1.(D.

Electrical, plumbing, machinery or other utility equip-
ment that service the structure must be elevated to
or above the BFE.

5.3.8. Elevated buildings. New construction or substantial
improvements of elevated buildings that include fully
enclosed areas formed by foundation and other exterior
walls below the base flood elevation shall be designed to

Supp. No. 83

1750




APPENDIX D—FLOOD DAMAGE PREVENTION 5.3

preclude finished living space and designed to allow for
the entry and exit of floodwaters to automatically equal-
ize hydrostatic flood forces on exterior walls.

(a) Designs for complying with this requirement must
either be certified by a professional engineer or
architect or meet the following minimum criteria:

(1) Provide a minimum or two (2) openings having
a total net area of not less than one square inch
for every square foot or enclosed area subject to
flooding;

(2) The bottom of all openings shall be no higher
than one foot above grade; and,

(3) Openings may be equipped with screens, lou-
vers, values or other coverings of devices pro-
vided they permit the automatic flow of flood-
waters in both directions.

(b) Electrical, plumbing, and other utility connections
are prohibited below the base flood elevation;

(¢) Access to the enclosed area shall be the minimum
necessary to allow for parking of vehicles (garage
door) or limited storage of maintenance equipment
used in connection with the premises (standard
exterior door) or entry to the living area (stairway or
elevator); and

5.3.4. Floodways. Located within areas of special flood hazard

established in section 3.2. are areas designated as floodways
on the community's flood boundary and floodway map.
Since the floodway is an extremely hazardous area due to
the velocity of flood waters which carry debris, potential
projectiles and has erosion potential, the following provi-
sions shall apply:

Prohibit encroachments, including fill, new construction,
substantial improvements and other developments un-
less certification (with supporting technical data) by a
registered professional engineer is provided demonstrat-
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ing that encroachments shall not result in any (0.00)
increase in flood levels during occurrence of the flood
discharge;

In A Zones where base flood elevations have been deter-
mined, but before a floodway is designated, no new
construction, substantial improvement, or other develop-
ment (including fill) shall be permitted which will in-
crease base flood elevations more than one (1) foot at any
point along the watercourse when all anticipated devel-
opment is considered cumulatively with the proposed
development.

A permit may be given which allows encroachments
resulting in increases in base flood elevations provided
the community first obtains a conditional floodway revi-
sion by meeting the requirements of C.F.R.44, Chapter 1,
subsection 65.12.

(Ord. of 8-12-08)

5.4. Standards for areas of shallow flooding (AQ Zones).

Located within the areas of special flood hazard established in

article 3, section B, [Section 3.2] are areas designated as shallow
flooding areas (Zones AO & AH). These areas have special flood
hazards associated with base flood depths of one to three (3) feet
where a clearly defined channel does not exist and where the path
of flooding is unpredictable and indeterminate.

In AO Zones the following provisions apply:

5.4.1. (a) All new construction and substantial improvements of

residential structures shall have the lowest floor, includ-
ing basement, elevated to the depth number specified on
the flood insurance rate map, in feet, above the highest
adjacent grade. If no depth number is specified, the
lowest floor, including basement, shall be elevated, at
least two (2) feet above the highest adjacent grade.

5.4.2. (b) All new construction and substantial improvements of

nonresidential structures shall:

(1) Have the lowest floor, including basement, elevated
to the depth number specified on the flood insurance
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rate map, in feet, above the highest adjacent grade.
If no depth number is specified, the lowest floor
including basement, shall be elevated at least two
(2) feet above the highest adjacent grade, or;

(2) Together with attendant utility and sanitary facili-
ties be completely flood-proofed to or above that
level so that any space below that level is watertight
with walls substantially impermeable to the passage
of water and with structural components having the
capability of resisting hydrostatic and hydrody-
namic loads and effects of buoyancy.

5.4.3. (¢) On-site drainage for all proposed structures in Zones
AO and AH located on slopes shall provide adequate
drainage paths to guide floodwaters around and away
from such structures.

(Ord. of 8-12-08)

SECTION 6. STANDARDS FOR SUBDIVISION
PROPOSALS

In all special flood hazard areas the following requirements
shall apply:

6.1. All subdivision proposals shall be consistent with the need
to minimize flood damage;

6.2. All subdivision proposals shall have public utilities and
facilities such as sewer, gas, electrical and water systems
located and constructed to minimize flood damage;

6.3. All subdivision proposals shall have adequate drainage
provided to reduce exposure to flood hazards, and;

6.4. In all special flood hazard areas where base flood elevation
(BFE) data is not available, the applicant shall provide a
hydrologic and hydraulic engineering analysis performed
by a Connecticut licensed professional engineer that
generates BFEs for all subdivision proposals and other
proposed development, including manufactured home parks
and subdivisions. The administrator shall require the
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applicant to provide BFE data for all subdivision propos-
als, including manufactured home parks and subdivi-
sions.

(Ord. of 8-12-08)

SECTION 7. VARIANCE PROCEDURES

7.1. The flood and erosion commission as established by Bristol
City Council shall hear and decide appeals and requests for
variances from the requirements of this ordinance.

7.2. The flood and erosion commission shall hear and decide
appeals when it is alleged there is an error in any requirement,
decision, or determination made by the city engineer in the
enforcement or administration of this ordinance.

Any decision of the city engineer may be appealed on a form
provided by the city engineer to the Bristol Flood and Erosion
Commission within seven (7) calendar days of the date of publi-
cation as provided for in section 4.2.1(j), the date of said publica-
tion being excluded in the calculation of said seven (7) days. Any
such appeal shall stay the decision of the city engineer. Until such
time as it may be upheld, overruled, modified, or otherwise
changed by said commission. All decisions on appeals shall be
conveyed to the applicant in writing by certified mail.

7.3. Any person aggrieved by the decision of the flood and
erosion commission or any person owning land which abuts or is
within a radius of one hundred feet (100) of the land in question
may appeal within fifteen (15) days after such decision to the
State Superior Court of Hartford County, as provided in Section
8-8 of the General Statutes.

7.4. Specific situation variances:

7.4.1. Building on an historic register. Variances "may" be
issued for the reconstruction, rehabilitation or restoration
of structures listed on the National Register of Historic
Places or the State Inventory of Historic Places without
regard to the procedures set forth in the remainder of this
section, except for section 7.5.4.(a) through 7.5.4.(d), and
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provided the proposed reconstruction, rehabilitation, or
restoration will not result in the structure losing its
historical character.

7.4.2. Pre-existing, small lot location. Variances "may" be
issued by a community for new construction and substan-
tial improvements to be erected on a lot of one-half (V=)
acre or less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood
level, in conformance with section 7.5.4.(a) through 7.5.4.(d).

7.4.3. Functional dependant uses. Variances "may" be issued
for new construction and substantial improvement and
other development necessary for the conduct of a func-
tionally dependent use provided the structure or other
development is protected by methods that minimize flood
damage, create no additional threat to public safety and
meet the requirements of section 7.5.4.(a) through 7.5.4.(d).

7.4.4. Floodway prohibition. Variances shall not be issued
within any designated floodway if any increase in flood
levels during the base flood discharge would result.

7.5. Considerations for granting of variances:

7.5.1. In passing upon such applications, the flood and erosion
commission shall consider all technical evaluations, all
relevant factors, all standards specified in other sections
of this ordinance, and:

(a) The danger that materials may be swept onto other
lands to the injury of others;

{b) The danger to life and property due to flooding or
erosion damage;

(¢) The susceptibility of the proposed facility and its
contents to flood damage and the effect of such
damage on the individual owner;

(d) The importance of the services provided by the
proposed facility to the community;

(e) The necessity of the facility to waterfront location, in
the case of a functionally dependent facility;
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The availability of alternative locations, not subject
to flooding or erosion damage, for the proposed use;

The compatibility of the proposed use with existing
and anticipated development,;

The relationship of the proposed use to the compre-
hensive plan and floodplain management program
for that area.

The safety of access to the property in times of flood
for ordinary and emergency vehicles;

The expected heights, velocity, duration, rate of rise
and sediment transport of the flood waters and the
effects of wave action, if applicable, expected at the
site, and;

The costs of providing governmental services during
and after flood conditions including maintenance
and repair of public utilities and facilities such as
sewer, gas, electrical and water systems, and streets
and bridges.

Upon consideration of the factors listed above, and the pur-
poses of this ordinance, the flood and erosion commission may
attach such conditions to the granting of variances as it deems
necessary to further the purposes of this ordinance.

7.5.2, 7.5.3. [Reserved.]

7.5.4. Conditions for variances:

(a)

(b)

Supp. No. 83

Variances shall only be issued upon a determination
that the variance is the minimum necessary, consid-
ering the flood hazard, to afford relief; and in the
instance of a historical building, a determination
that the variance is the minimum necessary as not
to destroy the historic character and design of the
building;

Variances shall only be issued upon (1) a showing of
good and sufficient cause, (2) a determination that
failure to grant the variance would result in excep-
tional hardship, and (3) a determination that the
granting of a variance will not result in increased
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flood heights, additional threats to public safety,
extraordinary public expense, create nuisance, cause
fraud on or victimization of the public, or conflict
with existing local laws or ordinances.

(¢) Any applicant to whom a variance is granted shall
be given written notice specifying the difference
between the base flood elevation and the elevation to
which the structure is to be built and stating that
the cost of flood insurance will be commensurate
with the increased risk resulting from the reduced
lowest floor elevation up to amounts as high as
twenty-five dollars ($25.00) for one hundred dollars
($100.00) of insurance coverage.

(d) The city engineer shall maintain the records of all
appeal actions and report any variances to the
Federal Emergency Management Agency upon re-
quest.

(e) No variance may be issued within a regulatory
floodway that will result in any increase in the
100-year flood levels. A variance may be issued for
new construction, substantial improvements and
other development necessary for the conduct of a
“functionally dependent use" provided that there is
good and sufficient cause for providing relief, and
the variance does not cause a rise in the 100-year
flood level within a regulatory floodway. The struc-
ture and other development must be protected by
methods that minimize flood damages.

7.6. Penalties for violation. Violation of the provisions of this
ordinance or failure to comply with any of its requirements,
including violation of conditions and safeguards established in
connection with grants of variance or special exceptions, shall
constitute a misdemeanor. Any person who violates this ordi-
nance or fails to comply with any of its requirements shall, upon
conviction thereof, be fined not more than two hundred fifty
dollars ($250.00) per day if proven done willfully and one hundred
dollars ($100.00) per day if not, or imprisoned for not more than
ten (10) days for each day of violation, or both, and in addition,
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shall pay all costs and reasonable legal fees involved in the case.
Nothing herein contained shall prevent the City of Bristol from
making such other lawful action as is necessary to prevent or
remedy any violation.

(Ord. of 8-12-08)

SECTION 8. CONTINUITY OF ORDINANCE
PROVISIONS

8.1. If any section, subsection, paragraph, sentence, clause, or
phrase of this ordinance should be declared invalid for any reason
whatsoever, such decision shall not affect the remaining portions
of this ordinance, which shall remain in full force and effect; and
to this end the provisions of this ordinance are hereby declared to
be severable.

(Ord. of 8-12-08)

[The next page is 1909]
Supp. No. 83 1758




Section Ill - GENERAL REGULATIONS

G. FLOOD PLAIN

1. PURPOSE
It.is the purpose of this section to regulate land uses and activities in the flood plain in order to

minimize loss of life and injury to persons and property, and to preserve the flood plains as a
valuable natural resource that can accommodate flooding with minimal adverse effects.

2, PERMITTED USES

The following uses are permitted provided that no regrading or filling is necessary:
a. Agriculture/farming

b. Forestry

c. Nurseries

3. SPECIAL PERMIT USES

The following uses and activities may be permitted within the Flood Plain when authorized by

the Commission as a Special Permit in accordance with the criteria established in Section VIii

and the applicable criteria contained in this section:

a. Golf courses, playgrounds, recreation areas, parks, and open spaces;

b. Municipal or public utility uses not subject to major flood damage;

c. Parking areas as an accessory use;

d. Buildings, structures,; and signs accessory to a permitted principal use located outside the
Flood Plain provided that such accessory structures are located so as to minimize potential
flood damage;

e. Filling or regrading of land within the Flood Plain, outside the Floodway:

e where the Commission evaluates:

¢ the impact of flooding on the proposed use,

¢ the availability of public services and facilities during and after flooding,

e whether any loss of flood storage volume can be compensated for the
provision of equivalent flood storage volume elsewhere on the site,

s any adverse effects that the proposed use or activity will have on flooding,
flow velocity or direction on the site and surrounding properties,

« the cumulative effect of filling in the flood plain,

¢ and the Commission determines that:

e itis alogical extension of land lying at higher elevations.

¢ no net fill shall result below the 100-year flood plain elevation,

e equal storm water conveyance will not be impaired and no increase of the
100-year flood level will result,

¢ the area proposed for regrading is designated as commercial or industrial in
the Plan of Conservation & Development,

¢ the resulting landscape is enhanced,

o the neighborhood's essential characteristics are not negatively altered, and

e the regrading resuits in a community benefit, such as a recreational or
environmental benefit, which can be clearly demonstrated; and the regrading
improves the overall aesthetic character of the site.
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4.
a.

b.

20

MINIMUM SITE DEVELOPMENT REQUIREMENTS
Building Floor Elevations

e The floor elevation of all stories to be used for human occupancy in any building
shall be raised above the Flood Plain elevation.

o stories used exclusively for mechanical or storage equipment may be built below the
Flood Plain elevation provided that: the building is designed to remove the hazards
of flooding and provided that approval is granted by the Commission based upon
hydrologic study and recommendation by the Town Engineer. Methods to reduce
flood damage may be required.

No structural use and no filling shall be permitted within the floodway unless permitted by
the Commission as a Special Permit for such public purposes as road crossings, minor
recreational improvements, or safety improvements, provided that no increase occurs in
flood levels during the base flood discharge.



Sec. 9-26. Conduct of meetings.
The board shall adopt rules and regulations for the conduct of its proceedings.
(Code 1970, § 2-214)

Sec. 9-27. Time of meetings.

Meetings shall be held at the call of the chairman, and at such other times as the board
may determine.

(Code 1970, § 2-215)

Sec. 9-28. Powers of chairman of board.

The chairman of the board, or in his absence, an acting chairman, shall have the power
to appoint committees, administer oaths, and compel the attendance of witnesses.

(Code 1970, § 2-216)

Sec. 9-29. Meeting to be public.
All meetings of the board shall be open to the public.
(Code 1970, § 2-217)

Sec. 9-30. Minutes of board meeting.

Minutes shall be kept of all proceedings and all examinations and official actions shall be
recorded therein. The minutes shall show the vote of each member on each question; or, if any
member shall be absent or failing to vote, shall indicate the fact. Minutes shall be open for
inspection as a public record.

(Code 1970, § 2-218)
Secs. 9-31--9-40. Reserved.
ARTICLE lll. FLOOD DAMAGE PREVENTION

Sec. 9-41. Statutory authorization, findings of fact, purpose and objectives.

(@) Statutory authorization. The Legislature of the State of Connecticut has, in section
7-148(c)(7) of the General Statutes, delegated the responsibility to local governmental
units to adopt regulations designed to promote the public health, safety, and general
welfare of its citizenry. Therefore, the common council of the City of New Britain,
Connecticut, does ordain as follows:

(b) Findings of fact:

Q) The flood hazard areas of New Britain are subject to periodic inundation which



(2)

may result in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for
flood protection and relief, and impairment of the tax base, all of which adversely
affect the public health, safety and general welfare.

These flood losses are caused by the cumulative effect of obstructions in
floodplains causing increases in flood heights and velocities, and by the
occupancy in flood hazard areas by uses vulnerable to floods or hazardous to
other lands which are inadequately elevated, floodproofed, or otherwise
unprotected from flood damages.

(9] Statement of purpose. It is the purpose of this article to promote the public health, safety
and general welfare and to minimize public and private losses due to flood conditions in
specific areas by provisions designed to:

(1)

(2)

®3)

(4)

(5)

Restrict or prohibit uses which are dangerous to health, safety and property due
to water or erosion hazards, or which result in damaging increases in erosion or
in flood heights or velocities;

Require that uses vulnerable to floods, including facilities which serve such uses,
be protected against flood damage at the time of initial construction;

Control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of floodwaters;

Control filling, grading, dredging and other development which may increase
erosion or flood damage; and

Prevent or regulate the construction of obstructions which will unnaturally divert
floodwaters or which may increase flood hazards to other lands.

(d) Objectives. The objectives of this article are:

(1)
(2)
®3)

(4)
(5)

(6)

(7)

To protect human life and health;
To minimize expenditure of public money for costly flood-control projects;

To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

To minimize prolonged business interruptions;

To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in floodplains;

To help maintain a stable tax base by providing for the sound use and
development of floodprone areas in such a manner as to minimize flood damage;
and

To make information available which will aid potential property buyers in
determining whether property is in a flood zone.

(Ord. of 1-95; Ord. of 2-4-98)

Sec. 9-42. Definitions.

(a) Definition and usage. Unless specifically defined below, words or phrases used in this



(b)

article shall be interpreted so as to give them the meaning they have in common usage
and to give this article its most reasonable application.

Definitions of specific words and terms:

(1)

(2)

®3)

(4)
(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Accessory building or structure: A building or structure in addition to the principal
building which is clearly subordinate to and incidental to and located on the same
lot or parcel as the principal building or structure.

Addition (to an existing building): Any walled and roofed expansion to the
perimeter of a building in which the addition is connected by a common
load-bearing wall other than a fire wall. Any walled and roofed addition which is
connected by a fire wall or is separated by independent perimeter load-bearing
walls is new construction.

Appeal: A request for a review of the city engineer's interpretation of any
provision of this article or a request for a variance from the requirements of this
article.

Area of special flood hazard: See special flood hazard area.

Base flood: The flood having a one per cent chance of being equaled or
exceeded in any given year.

Basement: Any area of the building having its floor subgrade (below ground
level) on all sides.

Breakaway wall: A wall that is not part of the structural support of the building
and is intended through its design and construction to collapse under specific
lateral loading forces without causing damage to the elevated portion of the
building or the supporting foundation system.

Building: Any structure built for support, shelter, or enclosure for any occupancy
or storage.

Building permit: The permit issued by the building department for erection,
construction, alteration or expansion of any building or structure in the City of
New Britain. Such permits include building, fence, electrical, plumbing, signs,
heating, air conditioning, heating and ventilation, and foundations permits.

Development: Any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling,
grading, paving, excavating, drilling operations, or permanent storage of
materials.

Elevated building: A nonbasement building built to have the lowest floor elevated
above the ground level by means of fill, solid foundation perimeter walls, pilings,
columns (posts and piers), shear walls, or breakaway walls as allowed under
applicable standards.

Flood or flooding: A general and temporary condition of partial or complete
inundation of normally dry land areas from:

a. The overflow of inland or tidal water;

b. The unusual and rapid accumulation or runoff of surface waters from any



(13)

(14)

(15)

(16)
17)

(18)

(19)

(20)

(21)

(22)

(23)

source.

Flood boundary and floodway map: An official map of New Britain on which the
Federal Emergency Management Agency (FEMA) has delineated the boundaries
of the floodway.

Flood insurance rate map (FIRM): An official map of New Britain, on which the
Federal Emergency Management Agency (FEMA) has delineated both the
special flood hazard areas and the risk premium zones applicable to the
community. FIRMs published after January, 1990, may also show the boundaries
of the floodway.

Flood insurance study: The official report by the Federal Emergency
Management Agency (FEMA) which contains flood profiles, the water surface
elevation of the base flood, and other flood data.

Floodplain: See Special Flood Hazard Area.

Floodplain management permit: A permit issued and required by the City of New
Britain which guides any development proposed to take place within special flood
hazard areas.

Floodway: The channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot.

Floor: The top surface of the materials or structure(s) forming the bottom-most
horizontal plane of any enclosed room, space or area in a building (including
basement); i.e., top of slab in concrete slab construction or top of wood flooring in
wood-frame construction. This term does not include the floor of a garage used
solely for parking vehicles or to the limited storage of maintenance equipment
used solely in connection with the premises.

Functionally dependent facility: A facility which cannot be used for its intended
purpose unless it is located in close proximity to water, such as a docking or port
facility necessary for the loading and unloading of cargo or passengers,
shipbuilding, ship repair, or seafood processing facilities. The term does not
include long-term storage, manufacture, sales, or service facilities.

Highest adjacent grade: The highest natural elevation of the ground surface, prior
to construction, next to the proposed walls of a structure.

Lowest floor: The lowest floor of the lowest enclosed area (including basement).
An unfinished or flood-resistant enclosure, usable solely for parking of vehicles,
building access or storage, in an area other than a basement area is not
considered a building's lowest floor, provided that such an area fully meets the
requirements of subsection 9-45(c)(2).

Manufactured home (mobile home or trailer): A structure, transportable in one or
more sections, which is built on a permanent chassis and designed to be used
with or without a permanent foundation when connected to the required utilities.
This term also includes recreational vehicles and similar transportable structures
placed on a site for one hundred eighty (180) consecutive days or longer and
intended to be improved property.



(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

Mean sea level: For purposes of the National Flood Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base
flood elevations shown on a community's flood insurance rate map are
referenced.

National Geodetic Vertical Datum (NGVD): As corrected in 1929, is a vertical
control used as a reference for establishing varying elevations within the
floodplain.

New construction: Structures for which the "start of construction" commenced on
or after the effective date of this article, May 21, 1981, and includes any
subsequent improvements to such structures.

Principal structure: The main or primary structure on a property; the building or
other structure which contains or constitutes the chief or principal use on the

property.
Recreational vehicle: A vehicle which is:

a. Built on a single chassis;

b. Megsu_res four hundred (400) square feet or less at the largest horizontal
projections;

C. Designed to be self-propelled or permanently towable; and

d. Designed primarily not for use as a permanent dwelling, but as temporary

living quarters for recreational, camping travel or seasonal use.

Special flood hazard area: The area within New Britain subject to one per cent or
greater chance of flooding in any given year, as identified by New Britain's FIRM.
In New Britain, this includes, specifically, areas designated as zones A, AE,
A1-30.

Start of construction: Includes substantial improvement, and means the date that
the building permit was issued, provided the actual start of construction, repair,
reconstruction or improvement was within ninety (90) days of the building permit
date. (Should the permittee fail to begin work within this time frame, a new permit
shall be required). The actual start means the first placement of permanent
construction of a structure on a site, such as the pouring of slabs or footings,
installation of piles, construction of columns, or any work beyond the stage of
excavation. Permanent construction does not include land preparation, such as
clearing, grading and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers or
foundations or the erection of temporary forms; nor does it include the installation
on the property of accessory buildings, such as garages or sheds not occupied
as dwelling units or not part of the main structure.

Structure: A walled and roofed building that is principally above ground, a gas or
liquid storage tank, or any other man-made facilities or structures. For the
purpose of this article, each detached structure on a property shall be considered
individually, a separate structure from any other structure on the property.

Substantial damage: Damage of any origin sustained by a structure whereby the



(33)

(34)

(35)

(36)

cost of restoring the structure to its before-damaged condition would equal or
exceed fifty (50) per cent of the market value of the structure before the damage
occurred.

Substantial improvement: Any combination of repairs, reconstruction, alteration,
or improvements to a structure, taking place during the life of a structure, in
which the cumulative cost equals or exceeds fifty (50) per cent of the market
value of the structure. The market value of the structure should be:

a. The appraised value of the structure, using the cost approach to value
method, prior to the start of the initial repair or improvement.

b. In the case of damage, the value of the structure prior to the damage
occurring.

C. For the purposes of this definition, "substantial improvement" is

considered to occur when the first alteration of any wall, ceiling, floor, or
other structural part of the building begins, whether or not that alteration
affects the external dimensions of the structure. The term does not,
however, include any project for improvement of a structure required to
comply with existing health, sanitary, or safety code specifications which
are solely necessary to assure safe living conditions.

Subdivision: The division of a tract or parcel of land into three (3) or more parts or
lots for the purpose of sale or building development, expressly excluding
development for municipal, conservation or agricultural uses, and includes
resubdivision.

Variance: A grant of relief from the requirements of this article which permits
construction in a manner otherwise prohibited by this article where specific
enforcement would result in unnecessary hardship. Such hardship shall be based
on the unusual physical characteristics of the property in question which are not
shared by adjacent parcels; hardship shall not be based on the structure, nor on
economic or personal hardships.

Water surface elevation: The height, in relation to the National Geodetic Vertical
Datum (NGVD) of 1929 (or other datum, where specified) of floods of various
magnitudes and frequencies in the floodplains of coastal or riverine areas.

(Ord. of 1-95; Ord. of 2-4-98; No. 26824-1, 2-27-02)

Sec. 9-43. General provisions.

(a) Lands to which this article applies. This article shall apply to all special flood hazard
areas within the jurisdiction of City of New Britain.

(b) Basis for establishing the special flood hazard areas. Special flood hazard areas are
those areas identified by the Federal Insurance Administration in a scientific and
engineering report entitled "The Flood Insurance Study for the City of New Britain”,
dated February 2, 2002, with accompanying flood insurance rate maps and flood
boundary-floodway maps dated February 2, 2002, and any revisions thereto. The flood
insurance study, flood insurance rate map and flood boundary-floodway maps are
hereby adopted by reference and declared to be a part of this article. These materials



(€)

(d)

(e)

(f)

(9)

(h)

are on file at the office of Public Works, City Hall, 27 West Main Street, New Britain,
Connecticut.

Establishment of floodplain management permit. A floodplain management permit shall
be required in conformance with the provisions of this article prior to the beginning of any
development activities on any property within or containing any areas designated as
special flood hazard areas.

Q) Permit expiration. Permits issued under this article shall expire if the permitted
activity does not begin within ninety (90) days of the permit approval date.

Compliance. No structure or land within a special flood hazard area shall hereafter be
located, developed, constructed, extended, converted, modified, or structurally altered
without full compliance with the terms of this article and other applicable regulations.

Abrogation and greater restrictions. This article is not intended to repeal, abrogate, or
impair any existing easements, covenants, or deed restrictions. However, where this
article and another conflict or overlap, whichever imposes the more stringent restrictions
shall prevail.

Interpretation. In the interpretation and application of this article all provisions shall be:
Q) Considered as minimum requirements;
(2) Liberally construed in favor of the governing body; and

3) Deemed neither to limit nor repeal any other powers granted under state
statutes.

Warning and disclaimer of liability. The degree of flood protection required by this article
is considered the minimum reasonable for regulatory purposes and is based on scientific
and engineering consideration. Larger floods can and will occur on rare occasions.
Flood heights may be increased by man-made or natural causes. This article does not
imply that land outside the special flood hazard areas or uses permitted within such
areas will be free from flooding or flood damages. This article shall not create liability on
the part of City of New Britain or by any officer or employee thereof for any flood
damages that result from reliance on this article or any administrative decision lawfully
made thereunder. The City of New Britain, its officers and employees shall assume no
liability for another persons reliance on any maps, data, or information provided by the
city. Notwithstanding the preceding disclaimer, the city shall assume normal
responsibilities in indemnifying its public officials and citizen board members for "good
faith" decisions made on their part in carrying out the duties of their positions.

Severability. If any section, subsection, paragraph, sentence, clause, or phrase of this
article should be declared invalid for any reason whatsoever, such decision shall not
affect the remaining portions of this article, which shall remain in full force and effect;
and to this end the provisions of this article are hereby declared to be severable.

(Ord. of 1-95; Ord. of 2-4-98; No. 26824-1, 2-27-02)

Sec. 9-44. Administration.

(@)

Designation of the article administrator. The city engineer is hereby appointed to
administer, implement and enforce the provisions of this article.



(b)

(€)

Certification. Where required under this article, a registered professional engineer or
architect shall certify that the design and methods of construction are in accordance with
accepted standards of practice for meeting the provisions of this article. Such
certification must be provided to the city engineer.

Permit procedures. For any development activity on properties which are within or which
contain a special flood hazard area, an application for a floodplain management permit
shall be made to the city engineer on forms furnished by him or her prior to any
development activities. Information which shall be required along with such applications
shall include, but is not limited to, five (5) copies of all plans showing property
boundaries, existing and proposed conditions, including all buildings and structures,
grading, contours, storage of materials, drainage facilities, fences, parking and
driveways, and sidewalks. Specifically, the following information is required:

Q) Application stage. Where applicable, certifications by a registered surveyor,
professional engineer or architect are required, and must be provided to the city
engineer. The design and methods of construction must be certified to be in
accordance with accepted standards of practice, and with the provisions of
subsections 9-45(c), (d), and 9-46 of this article. Certifications by registered
surveyors, professional engineers or architects are required for all items listed
below:

a. Elevation in relation to mean sea level and base flood level of the
proposed lowest floor (including basement) of all structures;

b. Elevation in relation to mean sea level and base flood level to which any
nonresidential structure will be floodproofed,;

C. Description of the extent to which any watercourse will be altered or
relocated as a result of proposed development;

d. A statement as to whether or not the proposed alterations to an existing
structure meets the criteria of the substantial improvement definition;

e. A statement as to whether there will be dry access to any part of the
structure during the 100-year storm event;

f. That the use of floodproofing for nonresidential structures, as required by
subsection 9-45(c)(1)b.(ii) of this article, has been met;

g. That all provisions governing fully enclosed areas below base flood
elevations, as required by section 9-45 of this article, have been met;

h. That the floodway standards of subsection 9-45(c)(3) of this article have
been met. (No increase in floodway heights shall be permitted.)

(2) Construction stage. Upon completion of the applicable portion of construction,
the applicant shall provide verification with appropriate certifications by a
registered surveyor, professional engineer to the city engineer of the following:

a. For structures in Zone A1-30 the elevation of the top of the lowest floor,
including basement, in accordance with the standards of subsection
9-45(c)(3)a.

b. For nonresidential floodproofed structures the elevation to which the



(d)

®3)

(4)

floodproofing is effective and certified that construction is in conformance
with the standards of subsection 9-45(c)(1)b.(i).

Compliance. Deficiencies detected by the review of the lowest floor elevations
and/or floodproofing shall be corrected by the permit holder immediately and
prior to any further work being permitted to proceed. Failure to submit the survey
or failure to make said corrections required hereby, shall be cause to issue a
stop-work order for the project.

Bond and insurance. Upon the approval of the application and prior to the
issuance of a floodplain management permit, the applicant may be required to
post a performance bond to ensure that all filling, grading, construction,
relocation or alteration of a watercourse, placing of structures, etc., is done in
accordance with the approved development plans and in compliance with the
applicable provisions of subsections 9-45(a), (b) and (c).

a. The bond amount shall be commensurate to the cost of removing all new
fil and materials and restoring the topography of the site to
predevelopment conditions and stabilizing the site through appropriate
revegetation. Such cost estimate shall be calculated and certified by the
applicant's engineer and subject to review and approval by the city
engineer.

b. The bond shall be posted in the form of a certified check, which shall be
executed by the city treasurer's office and deposited into an escrow
account, pending satisfactory completion of all development activities.

C. Such a bond shall be required in all instances involving development
activities taking place within a floodway, per subsection 9-45(c)(3) of this
article, activities which alter or relocate a watercourse, and for all
activities permitted by variance per section 9-47 of this article.

Additionally, at the discretion of the city engineer, such a bond may also
be required in instances where development or filling activities in A zones
are projected to increase base flood elevations more than one-half foot,
but less than one foot.

Duties and responsibilities of the city engineer and other city officials. In the
administration of this article, the duties of the city engineer shall include, but not be
limited to:

(1)

Application stage: All applications for building permits shall be reviewed by the
city engineer to determine if the proposed activity contains, or is within, a special
flood hazard area. Duties of the city engineer shall include:

a. Review all floodplain management permit applications to determine
whether proposed building sites will be reasonably safe from flooding.

b. Review all floodplain management permit applications and permits to
assure that the permit requirements of this article have been satisfied.

C. Advise permittee that additional federal, state or city permits may be
required, and if specific federal, state or city permit requirements are
known, require that copies of such permits be provided and maintained



on file with the floodplain management permit. Permits possibly required
include, but are not limited to: Water Diversion, Dam Safety, Army Corps
of Engineers Sections 401 and 404 and Stream Channel Encroachment
Line Permits, as well as local inland/wetlands and watercourses permits.
It shall be the responsibility of the permittee to seek and obtain all other
necessary permits, approvals, licenses, certificates, etc., as may be
required by applicable city, state or federal agencies, prior to conducting
any activity regulated under this article. A permit issued pursuant to these
regulations does not confer or imply approval of the activity by any other
agency of the city, state or federal government.

The city engineer shall inform the conservation commission and director
of public works of the submission of an application for a floodplain
management permit for any proposed relocation or alteration of any
watercourse. No such relocation or alteration is to be permitted unless it
is satisfactorily shown that the flood-carrying capacity of the watercourse
is not diminished.

The city engineer shall notify adjacent communities and the Department
of Environmental Protection, Division of Water Resources, prior to the
approval of any permit for the alteration or relocation of a watercourse
and submit evidence of such notification to the Federal Emergency
Management Agency (FEMA).

The city engineer shall require and administer the performance bonds
posted in accordance with subsection 9-44(c)(4) of this article.

(2) Construction stage:

a.

The city engineer shall review all data submitted pursuant to subsection
9-44(c) and record the elevation (in relation to mean sea level) of the
lowest floor (including basement) of all new or substantially improved
structures, in accordance with subsection 9-45(c)(1)a.

When floodproofing is utilized for a particular nonresidential structure the
city engineer shall obtain and record the elevation (in relation to mean
sea level) to which the new or substantially improved structures have
been floodproofed, and the elevation certification from a registered
professional engineer or architect, in accordance with subsection
9-45(c)(1)b.(ii).

The city engineer shall notify the permit holder and the chief building
inspector if deficiencies in the lowest floor elevations and/or floodproofing
are identified and shall order the permit holder to correct the deficiencies
prior to further progressive work being permitted to proceed.

3) Miscellaneous duties and responsibilities:

a.

In instances where base flood elevation and/or floodway data is not
otherwise available, the city engineer shall obtain, review and reasonably
utilize any base flood elevation and floodway data available from a
federal, state or other sources and determine and verify the base flood
elevation for the flood hazard area, in order to administer subsections
9-45(c)(1), (2), (3) and section 9-46.



(4)

b. The city engineer shall notify the regional planning agency and any
affected municipality at least thirty-five (35) days prior to the public
hearing if any change of regulation or use of a flood zone will affect an
area within five hundred (500) feet of another municipality.

C. The city engineer shall maintain all records pertaining to the provisions of
this article.
d. The city engineer shall be responsible for taking enforcement actions as

appropriate, pursuant to the guidelines of section 9-49.

Subdivision of land. The city plan commission is responsible for the review and
approval of all subdivision or resubdivisions of land and for the enforcement of
the subdivision regulations of the City of New Britain. The director of Municipal
Development shall require that all subdivisions which involve special flood hazard
areas provide such information and professional certifications, as required to
ensure that the provisions of sections 9-45 and 9-46 are met.

(Ord. of 1-95; Ord. of 2-4-98; No. 26824-1, 2-27-02)

Sec. 9-45. Provisions for flood hazard reduction.

(@)

General standards. In all special flood hazard areas, the following provisions are
required:

(1)

(2)

(3)

(4)

()

(6)

(7)

(8)

(9)

New construction and substantial improvements shall be anchored to prevent
flotation, collapse or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy;

New construction and substantial improvements shall be constructed with
materials resistant to flood damage;

New construction or substantial improvements shall be constructed using
methods and practices that minimize flood damage;

Electrical, heating, ventilation, plumbing, air conditioning equipment, and other
service facilities shall be designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding;

New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system and discharges from the
system into floodwaters;

On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding;

In any portion of a watercourse which is altered or relocated the flood-carrying
capacity shall be maintained;

Accessory structures shall be subject to all the standards in subsections (a), (b)
and such standards of subsection (c) as deemed necessary by the city engineer.
For the purpose of determining "substantial improvement” the value of each



(b)

(€)

(10)
(11)

(12)

accessory building shall be considered individually;
Manufactured homes shall be prohibited in all special flood hazard areas;

Parking or storage of recreational vehicles shall be prohibited in all special flood
hazard areas;

A structure already in compliance with the provisions of this article shall not be
made noncompliant by any alteration, repair, reconstruction or improvement to
the structure.

General standards for streams without established base flood elevations, floodways
and/or mapping:

(1)

(2)

®3)

(4)

(5)

The city engineer shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a federal, state or other source,
including data developed pursuant to subsection 9-44(d)(3)a. of this article, as
criteria for requiring that new construction, substantial improvements, or other
development in a special flood hazard area on the community's FIRM meet the
standards in subsection (c) and section 9-46.

Base flood elevation data shall be provided with any application for activity in a
special flood hazard area.

In special flood hazard areas where base flood elevations have been determined,
but before a floodway is designated, no new construction, substantial
improvement, or other development (including fill) which will increase base flood
elevations more than one foot at any point along the watercourse shall be
permitted. All anticipated development within a special flood hazard area is to be
considered cumulatively with the proposed development in estimating the impact
of the action on the base flood elevation.

The city engineer may request floodway data of any applicant for activities within
watercourses without FEMA-published floodways. When such data is provided
by an applicant or when additional data becomes available allowing the
establishment of floodways along watercourses on which no floodways are
currently delineated, new floodways shall be adopted. Then development
affecting such floodways shall be regulated on the principle that the floodway
must be able to convey the waters of the base flood without increasing the water
surface elevation more than one foot at any point along the watercourse.

The city engineer shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a federal, state or other source as
criteria of requiring that new construction, substantial improvements or other
development in any area of potential demonstrable or historic flooding within New
Britain meet the standards of subsection (c).

Specific standards:

(1)

Construction standards. In all special flood hazard areas A1-30, AH, and AO,
where base flood elevation data has been provided, as set forth in subsections
9-43(b), 9-44(d)(2), 9-45(b)(5), the following provisions are required:

a. Residential construction: New construction or substantial improvement of
any residential structure shall have the lowest floor, including basement,



(2)

elevated at least two (2) feet above the base flood elevation.

Nonresidential construction:

(i)

(ii)

(iif)

New construction or substantial improvement of any commercial,
industrial, or nonresidential structure shall have the lowest floor,
including basement, elevated at least to two (2) feet above the
level of the base flood elevation.

Nonresidential structures may be floodproofed in lieu of being
elevated, provided that, together with all attendant utilities and
sanitary facilities, the areas of the structure below the required
elevation are watertight, with walls substantially impermeable to
the passage of water, and provided that such structures are
composed of structural components having the capability of
resisting hydrostatic and hydrodynamic loads and the effect of
buoyancy. A registered professional engineer or architect shall
review and/or develop structural design, specifications, and plans
for the construction, and shall certify that the design and methods
of construction are in accordance with acceptable standards of
practice for meeting the provisions of this subsection. Such
certification shall be provided to the city engineer.

On-site drainage for all proposed structures in zones AO and AH
located on slopes shall provide adequate drainage paths to guide
floodwaters around and away from such structures.

Fully enclosed areas below base flood elevation. New construction or substantial
improvements of buildings that include fully enclosed areas formed by foundation
and other exterior walls below the base flood elevation shall have at least one
side at or above grade and shall be designed to preclude finished living space
and designed to allow for the entry and exit of floodwaters to automatically
equalize hydrostatic flood forces on exterior walls.

a.

Designs for complying with this requirement must be certified by a
registered professional engineer or architect to meet the following
minimum criteria:

(i)

(ii)

(iif)

Provide a minimum of two (2) openings having a total net area of
not less than one square inch for every square foot of enclosed
area subject to flooding;

The bottom of all openings shall be no higher than one foot above
grade; and

Openings may be equipped with screens, louvers, valves or other
coverings or devices provided they permit the automatic flow of
floodwaters in both directions.

Electrical, plumbing, and other utility connections are prohibited below the
base flood elevation.

Use of the enclosed area shall be restricted to the parking of vehicles or
limited storage of maintenance equipment used solely in connection with



®3)

the premises or entry to the living area via stairway or elevator.

Floodways. Located within special flood hazard areas established in subsection
9-43(b) are areas designated as floodways on the community's flood boundary
and floodway map. Since the floodway is an extremely hazardous area due to
the velocity of floodwaters which carry debris and potential projectiles, and have
erosion potential, the following provisions shall apply:

a. All encroachments are prohibited including fill, new construction,
substantial improvements and other developments unless certification
(with supporting technical data) by a registered professional engineer is
provided demonstrating that encroachments shall not result in any
increase in flood levels during occurrence of the base flood discharge;

b. Fences are prohibited in the floodway unless aligned in the direction of
the flow and constructed of an open design;

C. A permit may be issued which allows encroachments resulting in
increases in base flood elevations, provided the community first obtains a
conditional floodway revision by meeting the requirements of C.F.R. 44,
chapter 1, subsection 65.12.

(Ord. of 1-95; Ord. of 2-4-98; No. 26824-1, 2-27-02)

Sec. 9-46. Design standards for subdivision proposals.

(@)
(b)

(€)

(d)

All subdivision proposals shall be consistent with the need to minimize flood damage.

All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage.

All subdivision proposals shall have adequate drainage provided to reduce exposure to
flood hazards.

Base flood elevation and floodway data shall be provided for all subdivision proposals
and other proposed developments for which any portion of is located within a special
flood hazard area.

(Ord. of 1-95; Ord. of 2-4-98; No. 26824-1, 2-27-02)

Sec. 9-47. Variance procedures.

(@)

Establishment of variance process:

(1)

(@)

®3)

The flood and erosion control board, as established by the City of New Britain,
shall hear and decide appeals and requests for variance from the requirements
of this article.

The flood and erosion control board shall hear and decide appeals when it is
alleged there is an error in any requirement, decision, or determination made by
the city engineer in the enforcement or administration of this article.

Any person aggrieved by the decision of the flood and erosion control board or
any person owning land which abuts or is within a radius of one hundred (100)
feet of the land in question may appeal within fifteen (15) days after such



(b)

(€)

(4)

decision to the Superior Court for the Judicial District of New Britain, as provided
in section 8-8 of the General Statutes.

Flood level increase prohibition. Variances shall not be issued within any
designated floodway if any increase in flood levels during the base flood
discharge would result.

Specific situation variances:

(1)

(2)

®3)

Buildings on a historic register. Variances may be issued for the reconstruction,
rehabilitation or restoration of structures listed on the National Register of Historic
Places or the state inventory of historic places or any locally adopted historic
district without regard to the procedures set forth in the remainder of this section,
except for subsection (c)(3), and provided the proposed reconstruction,
rehabilitation, or restoration result in the structure maintaining its historical
character.

Pre-existing lots. Variances may be issued for new construction and substantial
improvements to be erected on any lot contiguous to and surrounded by lots with
existing structures constructed below the base flood level, provided all standards
of subsection (c)(3) are met.

Functionally dependent uses. Variances may be issued for new construction and
substantial improvement and other development necessary for the conduct of a
functionally dependent use provided the structure or other development is
protected by methods that minimize flood damage, creates no additional threat to
public safety and meets the requirements of subsection (c)(3)a. through f. of this
article.

Considerations for granting of variances:

(1)

In passing upon such applications, the flood and erosion control board shall
consider all technical evaluations, all relevant factors, all standards specified in
other sections of this article; and

a. The danger that materials may be swept onto other lands to the injury of
others;

b. The danger to life and property due to flooding or erosion damage;

C. The susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;

d. The importance of the services provided by the proposed facility to the
community;

e. The necessity of the facility to waterfront location, in the case of a

functionally dependent facility;

f. The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use;

g. The compatibility of the proposed use with existing and anticipated
development;

h. The relationship of proposed use to the Master Plan, Zoning Ordinance



(2)

®3)

and floodplain management program for that area;

The safety of access to the property in times of flood for ordinary and
emergency vehicles;

The expected heights, velocity, duration, rate of rise and sediment
transport of the floodwaters and the effects of wave action, if applicable,
expected at the site; and

The costs of providing governmental services during and after flood
conditions including maintenance and repair of public utilities and facilities
such as sewer, gas, electrical and water systems, and streets and
bridges.

Additional conditions and safeguards. Upon consideration of the factors listed
above, and the purposes of this article, the flood and erosion control board may
attach such conditions and safeguards to the granting of variances as it deems
necessary to further the purposes of this article.

General standards for the issuance of variances:

a.

Variances shall only be issued upon a determination that the variance is
the minimum necessary, considering the flood hazard, to afford relief, and
in the instance of a historical building, a determination that the variance is
the minimum necessary as not to destroy the historic character and
design of the building and result in the loss of historic designation of the
building.

Variances shall only be issued upon (i) a showing of good and sufficient
cause, (ii) a determination that failure to grant the variance would result in
exceptional hardship, and (iii) a determination that the granting of a
variance will not result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisance, cause fraud
on or victimization of the public, or conflict with existing local laws or
ordinances. Only hardships which are based on unusual physical
characteristics of the property in question, characteristics which are not
shared by adjacent properties, shall qualify to meet subsection (ii) above.
Claims of hardship based on the structure, personal, or economic
circumstances are not sufficient cause for the granting of a variance
under this article.

In situations in which a property is partially within a special flood hazard
area and in which upland portions of the property may be safely and
appropriately developed, except that they are subject to the front, rear, or
side yard restrictions of the zoning ordinances, applicants shall not apply
for a variance of the Flood Damage Prevention Ordinance until they have
first applied for, and been denied a zoning variance for relief from the
restrictions of the applicable zoning ordinances.

Any applicant to whom a variance is granted shall be given written notice
specifying the difference between the base flood elevation and the
elevation to which the structure is to be built and stating that the cost of
flood insurance will be commensurate with the increased risk resulting
from the reduced lowest floor elevation up to amounts as high as



twenty-five dollars ($25.00) for one hundred dollars ($100.00) of
insurance coverage.

e. Any applicant to whom a variance is granted shall be required to post a
performance bond in accordance with subsection 9-44(c)(4) of this article.

f. The city engineer shall maintain the records of all appeal actions and

report any variances to the Federal Emergency Management Agency
upon request.

(Ord. of 1-95; Ord. of 2-4-98; No. 26824-1, 2-27-02)

Sec. 9-48. Amendments.

Amendments to this article shall be made according to the authority granted to the

common council in the City Charter and by various ordinances governing actions of the common
council.

(Ord. of 1-95; Ord. of 2-4-98)

Sec. 9-49. Enforcement.

(@)

(b)

Each floodplain management permit shall authorize, as a condition of approval, the city
engineer or a designated agent to make regular inspections of the subject property. The
city engineer or designated agents are also authorized to inspect any property in a
special flood hazard area where it appears that violations of these regulations may be
taking place.

If the city engineer finds that any person is undertaking any construction, substantial
improvement, filling, or any other activity or maintaining a condition which in violation of
these regulations, the city engineer shall:

(1)

(2)

®3)

(4)

Issue a written order by certified mail, return receipt requested, to the subject
property owner, ordering that the activity cease and ordering the property owner
to either seek to obtain a floodplain management permit pursuant to subsection
9-44(c) prior to continuing with the activity or, if appropriate, ordering that all
violations and/or obstructions be removed from the special flood hazard area
immediately.

Notify the chief building inspector and request that any building permit(s) in force
be revoked or suspended and that a stop work order be issued.

The city engineer may suspend or revoke a floodplain management permit if it is
found that the applicant has not complied with the terms, conditions or limitations
set forth in the permit or has exceeded the scope of the work as set forth in the
application including application plans. Prior to revoking any permit, the city
engineer shall issue notice to the permittee, personally or by certified mail, return
receipt requested, setting forth the facts or conduct which warrants the intended
action.

Failure to comply with any written order issued under this section shall be
considered a violation of these regulations and is subject to the penalties
described in section 9-50.



(5) In the event violations or obstructions are not promptly removed from the special
flood hazard area, the city engineer may cause such removal and remediation
work to be performed utilizing bond money held in escrow pursuant to subsection
9-44(c)(4) of this article, or may direct the director of public works to cause such
work to be done and to place a lien against the property.

(9] Any person subjected to enforcement action pursuant to this article may appeal any
requirement, decision, or determination of the city engineer to the flood and erosion
control board, in accordance with subsection 9-47(a)(2) of the article. Such person shall
provide such information as necessary including appropriate certifications from a
registered professional engineer or architect in order to substantiate the claim that the
requirement, decision, or determination of the city engineer was in error or unwarranted.

(d) Nothing contained herein shall prevent the owner of a dwelling, commercial or industrial
building existing at the time of the adoption of this article from repairing, replacing or
restoring said building or the components thereof to substantially the same character
and form as existed at the time of such adoption.

(Ord. of 1-95; Ord. of 2-4-98)

Sec. 9-50. Penalties for violations.

Violations of the provisions of this article or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of
variances, shall constitute a misdemeanor. Any person who violates this article or fails to
comply with any of its requirements shall be subject to a fine of ninety-nine dollars ($99.00) and
to a further penalty of not less than ninety-nine dollars ($99.00) for each and every day that
such violation continues to exist. Nothing herein contained shall prevent the City of New Britain
from taking such other lawful action as is necessary to prevent or remedy any violation.

(Ord. of 1-95; Ord. of 2-4-98)

APPENDIX A
SPECIAL FLOOD HAZARD AREA
FLOOD INSURANCE RATE MAP
DESIGNATIONS

These flood hazard areas are subdivided into flood hazard zones (insurance risk rate zones)
according to the following criteria:

Zone A: Special flood hazard areas inundated by the 100-year flood, determined by
approximate methods; no base flood elevations are shown or flood hazard factors determined.

Zone AH: Special flood hazard areas inundated by types of 100-year shallow flooding where
depths are between one and three (3) feet; base flood elevations are designated, but no flood
hazard factors are determined.

Zone A1-30: Special flood hazard areas inundated by the 100-year flood, determined by
detailed methods; base flood elevations are shown and zones subdivided according to flood
hazard factors.

Zone B: Areas of moderate flood hazard.



Zone C: Areas of minimal flood hazard.

Zone D: Areas of undetermined but possible flood hazard.

Insurance rates and floodplain management measures will vary depending on the zone.
(Ord. of 2-4-98)

Chapter 10 FOOD AND FOOD ESTABLISHMENTS*

*Charter references: Authority to regulate sale of meat, milk, vegetables, butter, margarine,
produce or food of any kind, § 536; inspection of meat, food and milk, § 2135.

Cross references: Garbage, trash and refuse, Ch. 11; health, Ch. 12; licenses, permits and
miscellaneous business regulations, Ch. 14.

Art. I. In General, 88 10-1--10-25
Art. 1. Eating and Drinking Establishments, §8§ 10-26--10-50
Div. 1. Generally, 88 10-26--10-35
Div. 2. Licenses, §§ 10-36--10-50
Art. lll. Self Service Food or Beverage Vending Machines, §8 10-51--10-56

ARTICLE I. IN GENERAL

Sec. 10-1. Inspection--Food dispensers.

The board of health, by its duly authorized representatives, shall inspect all soda
fountains, restaurants, hotels, meat or grocery stores or other places where produce or
provisions for human consumption are sold or offered for sale at intervals established by
regulations of the board of health within guidelines issued by the state board of health or at least
once in three (3) months.

(Code 1970, § 11-7; Ord. of 6-74)

Sec. 10-2. Same--Food and drink; full and free access; examination and
condemnation.

(a) Inspections authorized. The director of health, any sanitarian or any duly authorized
representative of the board of health is hereby authorized to inspect, take samples of
and examine any food, drink and other substances used or intended to be used for
human consumption as often as may be necessary for the detection of
unwholesomeness or adulteration.

(b) Free inspections required. All dealers in food, their agents and all persons engaged in
the transportation of food or drink shall upon request of any duly authorized
representative of the board of health fully and freely permit any such inspection.

(© Condemnation of unfit food. The director of health, any sanitarian or any duly authorized
representative of the board of health shall condemn, forbid the sale of and cause to be
denatured when possible, or cause to be removed or destroyed any food or drink found,



FLOOD DAMAGE PREVENTION ORDINANCE

SECTION 1. STATUTORY AUTHORIZATION FINDING OF FACT PURPOSE AND
OBJECTIVES.

1.1 STATUTORY AUTHORIZATION

The Legislature of the State of Connecticut has in Section 7-148 (c) (7) of the General Statutes
delegated the responsibility to local governmental units to adopt regulations designed to promote
the public health, safety and general welfare of its citizenry. Therefore, the Town Council of the

Town of Plainville, Connecticut, does ordain as follows:
1.2 FINDINGS OF FACT

1.2.1 The flood hazard areas of the Town of Plainville are subject to periodic inundation
which results in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety and general

welfare.

1.2.2 These flood losses are caused by the cumulative effect of obstructions in flood plains
causing increases in flood heights and velocities, and by the occupancy in flood hazard lands

which are inadequately elevated, flood proofed, or otherwise unprotected from flood damages.
1.3 STATEMENT OF PURPOSE

It is the purpose of this ordinance to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions

designed to:

1.3.1 Restrict or prohibit uses which are dangerous to health, safety and property due to water
or erosion hazards, or which result in damaging increases in erosion or in flood heights or

velocities;

1.3.2 Require that uses vulnerable to floods, including facilities which serve such uses, be

protected against flood damage at the time of initial construction;

11-68-1



1.3.3 Control the alteration of natural flood plains, stream channels, and natural protective

barriers which are involved in the accommodation of flood waters;

1.3.4 Control filling, grading, dredging and other development which may increase erosion or

flood damage; and

1.3.5 Prevent or regulate the construction of flood barriers which will unnaturally divert flood

waters or which may increase flood hazards to other lands.
1.4 OBJECTIVES
The objectives of this ordinance are:
1.4.1 To protect human life and health;
1.4.2 To minimize expenditure of public money for costly flood control project;

1.4.3 To minimize the need for rescue and relief efforts associated with flooding and generally

undertaken at the expense of the general public;
1.4.4 To minimize prolonged business interruptions;

1.4.5 To minimize damage to public facilities and utilities such as water and gas mains,

electric, telephone and sewer lines, streets and bridges located in flood plains;

1.4.6 To help maintain a stable tax base by providing for the sound use and development of

flood prone areas in such a manner as to minimize flood blight areas; and
1.4.7 To insure that potential home buyers are notified that property is in a flood area.
SECTION 2. DEFINITIONS.

2.1 Unless specifically defined below, words or phrases used in this ordinance shall be
interpreted so as to give them the meaning they have in common usage and to give this ordinance

its most reasonable application.

2.1.1 ""Addition (to an existing building)" means any walled and roofed expansion to the

perimeter of a building in which the addition is connected by a common load-bearing wall other
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than a fire wall. Any walled and roofed addition which is connected by a fire wall or is separated

by independent perimeter load-bearing walls is a new/separate structure.

2.1.2 ""Appeal’ means a request for a review of the Town Engineer’s interpretation of any

provision of this ordinance or a request for a variance.

2.1.3 "Area of special flood hazard™ is the land in the flood plain within a community

subject to one percent or greater chance of flooding in any given year.

2.1.4 "Base flood" means the flood having a one percent chance of being equaled or exceeded

in any given year.

2.1.5 “Base Flood Elevation (BFE)” means the elevation of the crest of the base flood or 100-
year flood. The height in relation to mean sea level expected to be reached by the waters of the

base flood at pertinent points in the floodplains of coastal and riverine areas.

2.1.6 ""Basement’ means that portion of a building having its floor subgrade (below ground

level) on all sides.

2.1.7 "Building' means any structure built for support, shelter or enclosure for any occupancy

or storage.

2.1.8 “Cost” as related to substantial improvements, the costs of any reconstruction,
rehabilitation, addition, alteration, repair or other improvement of a structure shall be established
by a detailed written contractor’s estimate. The estimate shall include, but not be limited to: the
cost of materials (interior finishing components, structural components, utility and service
equipment); sales tax on materials; building equipment and fixtures, including heating and air
conditioning and utility meters; labor; built-in appliances; demolition and site preparation; repairs
made to damaged parts of the building worked on at the same time; contractor’s overhead;
contractor’s profit and grand total. Items to be excluded include cost of plans and specifications;
surveys costs; permit fees; outside improvement such as septic systems, water supply wells,
landscaping, sidewalks, fences, yard lights, irrigation systems and detached structures such

garages, sheds and gazebos.

2.1.9 "Development’ means any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling, grading,

paving, excavating, drilling operations, or storage of equipment or materials.
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2.1.10 "Elevated Building" means a non-basement building built to have the lowest floor
elevated above the ground level by means of fill, solid foundation perimeter walls, piling,

columns (posts and piers), shear walls, or breakaway walls.

2.1.11 “Existing Manufactured Home Park or Subdivision” means a manufactured home
park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are affixed (including; as a minimum, the installation of utilities, the
construction of streets; and either final site grading or the pouring of concrete pads is completed

before the effective date of the floodplain management regulations adopted by a community).

2.1.12 “Expansion to an Existing Manufactured Home Park or Subdivision” means the
preparation of additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction of

streets, and either final site grading or the pouring of concrete pads).

2.1.13 “Federal Emergency Management Agency (FEMA)” means the federal agency that

administers the National Flood Insurance Program (NFIP).

2.1.14 "Flood" or “Flooding” means a general and temporary condition of partial or complete

inundation of normally dry land areas from:
1. the overflow of inland water;
2. the unusual and rapid accumulation or runoff of surface water from any source.

2.1.15 "Flood Boundary and Floodway Map' means an official map of a community on
which the Federal Emergency Management Agency has delineated the boundaries of the

floodway.

2.1.16 ""Flood Insurance Rate Map (FIRM)** means an official map of a community, on
which the Federal Emergency Management Agency has delineated both the areas of special flood

hazard and the risk premium zones applicable to the community.

2.1.17 "Flood Insurance Study" is the official report by the Federal Emergency Management
Agency. The report contains flood profiles, as well as the Flood Boundary Floodway Map and

the water surface elevation of the base flood.
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2.1.18 "Floodway'" means the channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively increasing

the water surface elevation more than one foot.

2.1.19 ""Floor' means the top surface of an enclosed area in a building (including basement)
i.e.: top of slab in concrete slab construction or top of wood flooring in wood frame construction.

The term does not include the floor of a garage used solely for parking vehicles.

2.1.20 "Functionally dependent facility’* means a facility which cannot be used for its
intended purpose unless it is located in close proximity to water, such as a docking or port facility
necessary for the unloading of cargo or passengers, shipbuilding, ship repair, or seafood
processing facilities. The term does not include long-term storage, manufacture, sales or service

facilities.

2.1.21 “Highest Adjacent Grade (HAG)” means the highest natural elevation of the ground

surface prior to construction next to the proposed walls of a structure.

2.1.22 “Historic Structure” means any structure that is: (a) Listed individually in the National
Register of Historic Places (a listing maintained by the Department of the Interior) or
preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register; (b) Certified or preliminarily determined by the
Secretary of the Interior as contributing to the historic significance of registered historic district or
a district preliminarily determined by the Secretary to qualify as a registered historic district; (c)
Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or (d) Individually listed on
a local inventory of historic places in communities with historic preservation programs that have
been certified either : (1) By an approved state program as determined by the Secretary of the

Interior or (2) Directly by the Secretary of the Interior in states without approved programs.

2.1.23 ""Lowest floor' means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for parking of vehicles,

building access or storage, is not considered a building's lowest floor.

2.1.24 “Market Value” means the market value of the structure determined by an independent

appraisal by a professional appraiser.
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2.1.25. "Manufactured (Mobile) home' means a structure, transportable in one or more
sections, which is built on a permanent chassis and designed to be used with or without a
permanent foundation when connected to the required utilities. The term also includes similar
transportable structures placed on a site for 180 consecutive days or longer and intended to be

improved property.

2.1.26 ""Manufactured home park or subdivision' means a parcel, or contiguous parcels, of

land divided into two or more manufactured home lots for rent or sale.

2.1.27 “Mean Sea Level (MSL)” means the North American Vertical Datum (NAVD) of
1988 or other datum, to which base flood elevation shown on a community’s Flood Insurance
Rate Map (FIRM) are referenced.

2.1.28 ""National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a vertical

control used as a reference for establishing varying elevations within the flood plain.

2.1.29 “New Construction” Structures for which the “start of construction” commenced on or
after September 26, 2008 the effective date of the floodplain management regulations, and

includes any subsequent improvements to such structures.

2.1.30 ""Recreational Vehicle' (a.k.a. park trailers, travel trailers, camp trailers and similar

transportable structures) means a vehicle which is:
1. Built on a single chassis;
2. 400 sq. feet or less when measured at the longest horizontal projection;
3. Designed to be self propelled or permanently towable by a light duty truck; and

4. Designed primarily not for use as a permanent dwelling but as a temporary living

quarters for recreational, camping, travel or seasonal use.

2.1.31 ""Sand dunes' means naturally occurring accumulations of sand in ridges or mounds
landward of the beach.

2.1.32 “Special Flood Hazard Area (SFHA)” — The land in the floodplain within a
community subject to a one (1) percent or greater chance of flooding in any given year. SFHAs

are determined utilizing the base flood elevations (BFE) provided on the flood profiles in the
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Flood Insurance Study (FIS) for a community. BFEs provide on Flood Insurance Rate Map
(FIRM) are only approximate (rounded up or down) and should be verified with the BFES
published in the FIS for a specific location. SFHAs include, but are not necessarily limited to, the
land shown as Zones A, A1-30, AE, AO, AH, and the Coastal High Hazard Areas shown as
Zones V, V1-30 and VE on a FIRM. The SFHA is also called the Area of Special Flood Hazard.

2.1.33 “'Start or construction™ includes substantial improvement, and means the date the
building permit was issued, provided the actual start of construction, repair, reconstruction or
improvement was within 180 days of the permit date. The actual start means the first placement
of permanent construction of a structure (including a manufactured home) on a site, such as the
pouring of slabs or footings, installation of piles, construction of columns, or any work beyond
the stage of excavation or placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading or filling; nor does it
include the installation of streets and/or walkways; nor does it include excavation for a basement,
footing, piers or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as

dwelling units or not part of the main structure.

For a "substantial improvement," the actual start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the

external dimensions of the building.

2.1.34 "Structure” means a walled and roofed building that is principally above ground, a

manufactured home, a gas or liquid storage tank, or other man-made facilities or infrastructures.

2.1.35 “Substantial Damage” means damage of any origin sustained by a structure, whereby
the cost of restoring the structure to its pre-damaged condition would equal or exceed 50 percent

of the market value of the structure before the damage occurred.

2.1.36 "'Substantial improvement' means any combination of repairs, reconstruction,
alteration, or improvements to a structure, taking place over a ten (10) year period in which the
cumulative cost equals or exceeds fifty percent of the market value of the structure. The market
value of the structure should be (1) the appraised value of the structure using the cost approach to
value method prior to the start of initial repair or improvement, or (2) in the case of damage, the
value of the structure prior to the damage occurring. For the purposes of this definition,

"substantial improvement™ is considered to occur when the first alteration of any wall, ceiling,
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floor, or other structural part of the building commences, whether or not that alteration affects the
external dimensions of the structure. The term does not, however, include any project for
improvement of a structure required to comply with existing health, sanitary or safety code

specifications which are solely necessary to assure safe living conditions.

2.1.37 ""Variance" is a grant of relief from the requirements of this ordinance which permits
construction in a manner otherwise prohibited by this ordinance where specific enforcement

would result in unnecessary hardship.

2.1.38 “Violation” is the failure of a structure or other development to be fully compliant with
the community’s Floodplain Management Ordinance. A structure or other development without
required permits, lowest floor elevation documentation, floodproofing certificates or required
floodway encroachment calculations is resumed to be in violation until such time as that

documentation is provided.

2.1.39 "Water Surface Elevation' means the height, in relation to the National Geodetic
Vertical Datum (NGVD) of 1929, (or other datum, where specified) of floods of various

magnitudes and frequencies in the flood plains of riverine areas.
SECTION 3. GENERAL PROVISIONS.
3.1 LANDS TO WHICH THIS ORDINANCE APPLIES

This Ordinance shall apply to all areas of special flood hazard within the jurisdiction of the Town

of Plainville
3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal Emergency Management Agency in its
"The Flood Insurance Study for the Town of Plainville” effective September 26, 2008 with
accompanying Flood Insurance Rate Maps September 26,2008 subsequent revisions thereto, are
adopted by reference and declared to be part of this regulations. Since mapping is legally adopted
by reference into the regulation it must take precedence when more restrictive until such time as a
map amendment is obtained, or any revision thereafter, with accompanying floodway maps and
other supporting data, and any revision thereto, are adopted by reference and declared to be a part

of this Ordinance.
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3.3 ESTABLISHMENT OF FLOOD PLAIN MANAGEMENT

A Development Permit shall be required in conformance with the provisions of this Ordinance

prior to the commencement of any development activities.
3.4 COMPLIANCE

No structure or land shall hereafter be located, extended, converted or structurally altered without

full compliance with the terms of this Ordinance and other applicable regulations.
3.5 ABROGATION AND GREATER RESTRICTIONS

This Ordinance is not intended to repeal, abrogate or impair any existing easements, covenants or
deed restrictions. However, where this Ordinance and another conflict or overlap, whichever

imposes the more stringent restrictions shall prevail.
3.6 INTERPRETATION

In the interpretation and application of this Ordinance all provisions shall be: (1) considered as
minimum requirements; (2) liberally construed in favor of the governing body; and (3) deemed to

neither limit nor repeal any other powers granted under State Statutes.
3.7 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this Ordinance is considered reasonable for regulatory
purposes and is based on scientific and engineering consideration. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
Ordinance does not imply that land outside the areas of special flood hazard or uses permitted
within such areas will be free from flooding or flood damages. This Ordinance shall not create
liability on the part of the Town of Plainville or an officer or employee thereof for any flood
damages that result from reliance on this Ordinance or any administrative decision lawfully made

thereunder.
3.8 SEVERABILITY

If any section, subsection, paragraph sentence, clause or phase of this regulation should be

declared invalid for any reason whatsoever, such decision shall not affect the remaining portions
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of this regulation, which shall remain in full force and effect; and to this end the provisions of this

regulation are hereby declared to be severable.
SECTION 4. ADMINISTRATION.
4.1 DESIGNATION OF THE ORDINANCE ADMINISTRATOR

The Town Engineer is hereby appointed to administer and implement the provisions of this

ordinance.
4.2 PERMIT PROCEDURES

Application for a development permit shall be made to the Town Engineer on forms furnished by
him or her prior to any development activities, and may include, but not be limited to, the
following: plans, in duplicate, drawn to scale, showing the nature, location, dimensions and
elevations of the area in question; existing or proposed structures, fill, storage of materials,
drainage facilities, the location of the foregoing and the appropriate filing fee. All submissions
including plans, maps, reports and other pertinent data shall have an area for the signature of
appropriate Town of Plainville Officials and shall be certified by the appropriate professionals.

The following information is required for all applications:
4.2.1 Application Stage

4.2.1 a. Elevation in relation to mean sea level of the proposed lowest floor (including

basement) of all structures. See Section 5.3.1 a;

4.2.1 b. Elevation in relation to mean sea level to which any non-residential structure will be
flood proofed. See Section 5.3.1 b. 2;

4.2.1 c. Description of the extent to which any watercourse will be altered or relocated as a

result of proposed development;

4.2.1 d. A statement as to whether or not the proposed alterations to an existing structure meet

the criteria of the Substantial Improvement definition, Section 2.1.36;

4.2.1 e. A statement as to whether there will be dry access to the structure during a 100-year
storm event. Where applicable the following certifications by a registered engineer or architect

are required, and must be provided to the Town Engineer. The design and methods of
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construction must be certified to be in accordance with accepted standards of practice, and with

the provisions of Section 5.3;
4.2.1 f. Non-residential flood proofing must meet the provisions of Section 5.3.1 (b) (2);

4.2.1 g. Enclosed areas below the base flood elevation - if the minimum design criteria in
Sections 5.3.2 a - 5.3.2 ¢ are not used then the design and construction methods must be certified

as explained in Section 5.3.2;

4.2.1 h. Noincrease in flood heights may be allowed. Any development in a floodway must

meet the provisions of Section 5.3.3.
4.2.2 CONSTRUCTION STAGE

As-built drawings shall be certified A-2 standard by a licensed surveyor. Upon completion of the
applicable portion (foundation) of construction the applicant shall provide as-built verification to

the Town Engineer of the following, as is applicable:
4.2.2 a. As-built elevation data to be provided:

1. For structures in A and A1-30 zones, provide as-built elevation of the top of the

lowest floor (including basement).
2. For floodproofed structures, provide as-built elevation to which
the floodproofing is effective.
3. Failure to comply with the provisions of this subsection shall
result in the revocation of the development permits issued pursuant to this Ordinance.

4.2.2 b. Deficiencies detected during the review of the post construction conditions and as-
built records by the Town shall be corrected by the permit holder immediately and prior to further
progressive work being permitted to proceed. Failure to comply in a timely manner shall result in

the issuance of a stop-work order for the entire project.

4.3 DUTIES AND RESPONSIBILITIES OF THE ENGINEERING AND BUILDING
OFFICIALS
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4.3.1 Duties of the Town Engineer shall include, but not be limited to:

4.3.1 a. Review all permit applications to determine whether proposed building sites will be

reasonably safe from flooding.

4.3.1 b. Review all development permits to assure that the permit requirements of this

ordinance have been satisfied.

4.3.1 c. Advise permittee that additional Federal or State permits may be required, and if
specific Federal or State permit requirements are known, require that copies of such permits be
provided and maintained on file with the development permit. Possibly including but not limited

to: Water Diversion, Dam Safety, Corps of Engineers 404.

4.3.1 d. Notify the Regional Planning Agency and the affected municipality at least 35 days
prior to the public hearing if any change of regulation or use of a flood zone will affect an area

within 500 feet of another municipality.

4.3.1 e. Notify adjacent communities and the Department of Environmental Protection, Water
Resources Unit, prior to any alteration or relocation of a watercourse, and submit evidence of

such notification to the Federal Emergency Management Agency.

4.3.1 f. Assure that maintenance is provided within the altered or relocated portion of said

watercourse so that the flood-carrying capacity is not diminished.

4.3.1 g. Record the as-built elevation (in relation to mean sea level) of the lowest floor
(including basement) of all new or substantially improved structures in accordance with Section
5.3.1a.

4.3.1 h. Record the as-built elevation (in relation to mean sea level) to which the new or

substantially improved structures have been flood-proofed, in accordance with Section 5.3.1.b.

4.3.1 i. Where interpretation is needed as to the exact location of boundaries of the areas of
special flood hazard (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions) the Town Engineer shall make the necessary interpretation.
The Applicant may be required to provide survey and engineering information where not
provided through other sources. The person contesting the location of the boundary shall be

given a reasonable opportunity to appeal the interpretation as provided in this article.
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4.3.1 j. When base flood elevation data or floodway data have not been provided in
accordance with Section 3.2, then the Town Engineer shall obtain, review and reasonably
administer any base flood elevation and floodway data available from a Federal, State or other
source, including professionals retained by the Applicant, in order to administer the provisions of
Section V.

4.3.2 Duties of the Building Official shall include, but not be limited to:

4.3.2 a. When floodproofing is utilized for a particular structure the Building Official shall
obtain certification from a registered professional engineer or architect, in accordance with
Section 5.3.1.b.2.

4.3.2 b. All records pertaining to the provisions of this Ordinance shall be maintained in the
office of the Building Official.

SECTION 5. PROVISIONS FOR FLOOD HAZARD REDUCTION
5.1 GENERAL STANDARDS
In all areas of special flood hazard the following provisions are required:

5.1.1 New construction and substantial improvements shall be anchored to prevent flotation,

collapse or lateral movement of the structure;

5.1.2 New construction and substantial improvements shall be constructed with materials

resistant to flood damage;

5.1.3 New construction and substantial improvements shall be constructed by methods and

practices that minimize flood damage;

5.1.4 Electrical, heating, ventilation, plumbing, air conditioning equipment and other service
facilities shall be designed and/or located so as to prevent water from entering or accumulating

within the components during conditions of flooding;

5.1.5 New and replacement water supply systems shall be designed to minimize or eliminate

infiltration of flood waters into the system;
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5.1.6 New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems, and discharges from the system into flood
waters, and shall be subject to review and approval by the Superintendent of the Plainville Water

Pollution Control Authority.

5.1.7 On-site waste disposal systems shall be located and constructed to avoid impairment to
them or contamination from them during flooding and shall be subject to review and approval by

the Plainville Town Sanitarian.

5.1.8 Inany portion of a watercourse which is altered or relocated, the flood carrying capacity

shall be maintained; and

5.1.9 A structure already in compliance with the provisions of this Ordinance shall not be made

non-compliant by any alteration, repair, reconstruction or improvement to the structure.

5.2. STANDARDS FOR STREAM WITHOUT ESTABLISHED BASE FLOOD
ELEVATIONS FLOODWAYS AND/OR MAPPED FLOODING

Base flood elevations for flood prone areas without established information shall be determined
by using the scaling method. The designated A Zone from the FIRM map at the particular
location shall be transposed onto the Town's topographical map. The Applicant may supplement
the Town's topographical map upon approval of the Town Engineer. Any supplemental

topographical information shall be certified by a surveyor registered in the State of Connecticut.

The flood elevation shall be determined by the ground elevation of the transposed A Zone area.
The highest ground elevation between both A Zone boundaries shall be the base flood elevation

in the absence of established information.

5.3 SPECIFIC STANDARDS

5.3.1.a Inall areas of special flood hazard A1-30, AE, and AH where base flood elevation
data has been provided, as set forth in Sections 3.2 or 4.3.1.k, the following provisions are

required:

5.3.1.a.1 Residential Construction. New construction or substantial improvement of any
residential structure shall have the lowest floor, including basement, elevated to two (2) feet

above the base flood elevation. (See also Section 6.4.)
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5.3.1.a.2 Manufactured homes shall be elevated on a permanent foundation such that the
lowest floor of the manufactured home is elevated to or above BFE and be securely anchored to
an adequately anchored foundation system. Manufactured homes placed or substantially
improved within Zones A1-30, AH, AE shall meet one of the following location criteria: outside
of a manufactured home park or subdivision; in a new manufactured home park or subdivision; in
an expansion to an existing manufactured home park or subdivision or in an existing
manufactured home park or subdivision in which a manufactured home has incurred substantial

damage as a result of a flood.
5.3.1.b Non-residential Construction.

5.3.1.b.1  New construction or substantial improvement of any commercial, industrial, or
non-residential structure located in Zone A1-30, AE and AH shall have the lowest floor,

including basement, elevated to two (2) feet above the base flood elevation; or

5.3.1.b.2 Non-residential structures located in all A zones may be flood-proofed to two (2)
feet above base flood elevation in lieu of the lowest as-built elevation being elevated two (2) feet
above base flood elevation provided that together with all attendant utilities and sanitary facilities
the areas of the structure below the base flood elevation are water tight with walls substantially
impermeable to the passage of water, and use structural components having the capability of
resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered
professional engineer or architect shall review and/or develop structural design, specifications,
and plans for the construction, and shall certify that the design and methods of construction are in
accordance with acceptable standards or practices for meeting the provisions of this subsection.

Such certification shall be provided to the official as set forth in Section 4.2.1.1.

5.3.1.b.3 All manufactured homes to be placed or substantially improved shall be installed
using methods and practices which minimize flood damage. They shall also be elevated and
anchored to resist flotation, collapse and lateral movement. Methods of anchoring may include,

but are not limited to, use of over-the-top or frame ties.

5.3.1.b.4 Elevation construction standards shall include piling foundations placed no more
than ten (10) feet apart, and the provision of reinforcement for piers more than six (6) feet above

ground level. Adequate access and drainage shall also be provided.

5.3.2 Enclosed Areas Below Base Flood Elevation.
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New construction or substantial improvements to buildings that include fully enclosed areas
formed by foundation and other exterior walls below the base flood elevation shall be designed to
allow for the entry and exit of flood waters to automatically equalize hydrostatic flood forces on

exterior walls.

5.3.2.a Designs for complying with the requirement must either be certified by a professional

engineer or architect or meet the following minimum criteria:

5.3.2.a.1 Provide a minimum of two openings having a total net area of not less than one

square inch for every square foot of enclosed area subject to flooding;
5.3.2.a.2 The bottom of all openings shall be no higher than one (1) foot above grade; and

5.3.2.a.3 Openings may be equipped with screens, louvers, valves or other coverings or

devices provided they permit the automatic flow of flood waters in both directions.

5.3.2.b Electrical, plumbing and other utility connections are prohibited below the base flood

elevation.

5.3.2.c Access to the enclosed area shall be the minimum necessary to allow for parking of
vehicles (garage door) or limited storage of maintenance equipment used in connection with the

premises (standard exterior door) or entry to the living area (stairway or elevator).

5.3.3 Floodways. Located within areas of special flood hazard established in Section 3.2 are
areas designated as floodways on the community's Flood Boundary and Floodway Map. Since
the floodway is an extremely hazardous area due to the velocity of flood waters which carry

debris, potential projectiles and have erosion potential, the following provisions shall apply:

5.3.3.a Prohibit encroachments, including fill, new construction, substantial improvements and
other developments unless certification (with supporting technical data) by a registered
professional engineer is provided demonstrating that encroachments shall not result in any (0.00)

increase in flood levels during occurrence of the base flood discharge.

5.3.3.b In zones where base flood elevations have been determined, but before a floodway is
designated, no new construction, substantial improvement or other development (including fill)

shall be permitted which will increase base flood elevations more than one (1) foot at any point
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along the watercourse when all anticipated development is considered cumulatively with

proposed development.

5.3.3.c The Town may request floodway data of an Applicant for watercourses without FEMA-
published floodways. When such data is provided by an Applicant or whenever such data is
available from any other source in response to the Town's request or not, the Town shall adopt a
regulatory floodway based on the principle that the floodway must be able to convey the waters
of the base flood without increasing the water surface elevation more than one (1) foot at any

point along the watercourse.

5.3.3.d. The water holding capacity of the floodplain, except those areas that are tidally
influenced, shall not be reduced. Any reduction caused by filling, new construction, or
substantial improvements involving an increase in footprint to the structure shall be compensated
for by deepening and/or widening of the floodplain. Storage shall be provided on-site, unless
easements have been gained from adjacent property owners; it shall be provided within the same
hydraulic reach and a volume not previously used for flood storage; it shall be hydraulically
comparable and incrementally equal to the theoretical volume of flood water at each elevation, up
to and the 100 year flood elevation, which would be displaced by the proposed project. Such
compensatory volume shall have an unrestricted hydraulic connection to the same waterway or

water body. Compensatory storage can be provided off-site if approved by the municipality.

5.3.3.e Within the floodplains, except those areas which are tidally influenced, as designated
on the Flood Insurance Rate Map (FIRM) for the community, encroachments resulting from
filling, new construction or substantial improvements involving an increase in footprint of the
structure, are prohibited unless the applicant provides certification by a registered professional
engineer demonstrating, with supporting hydrologic analyses performed in accordance with
standard engineering practice, that such encroachment shall not result in any (0.00 feet) increase
in flood levels (base flood elevation). Work within the floodplain and land adjacent to the
floodplain, including work to provide compensatory storage shall not be constructed in such a

way so as to cause an increase in flood stage or flood velocity.

5.3.3.f Above-ground storage tanks (oil, propane, etc.) which are located outside or inside of
the structure must either be elevated above the base flood elevation (BFE) on a concrete pad or be

securely anchored with tie-down straps to prevent floatation or lateral movement, have the top of
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the fill pipe extended above the BFE, and have a screw fill cap that does not allow for the

infiltration of flood water.

5.3.3.g If any portion of a structure lies within the Special Flood Hazard Area (SFHA), the
entire structure is considered to be in the SFHA. The structure includes any attached additions,
garages, decks, sunrooms or any other structure attached to the main structure. (Decks or porches
that extend into a more restrictive zone will require the entire structure to meet the requirements

of the more restrictive zone.)

5.3.3.h If a structure lies within two or more flood zones, the construction standards of the
most restrictive zone shall apply to the entire structure (i.e., V zone is more restrictive than A
zone; structure must be built to the highest BFE). The structure includes any attached additions,
garages, decks, sunrooms, or any other structure attached to the main structure. (Decks or
porches that extend into a more restrictive zone will require the entire structure to meet the

requirements of the more restrictive zone.)

5.3.3.i New construction, substantial improvements and repair to structures that have sustained

substantial damage cannot be constructed or located entirely or partially over water.

5.4 Recreational Vehicle All recreational vehicles placed on sites within Zones A1-30, AH or
AE must be either: on the site for fewer than 180 consecutive days and be fully licensed and

ready for highway use or meet the elevation and anchoring requirements of a manufactured home.

SECTION 6. STANDARDS FOR SUBDIVISION PROPOSALS.
In all special flood hazard areas the following requirements shall apply:
6.1 All subdivision proposals shall be consistent with the need to minimize flood damage;

6.2 All subdivision proposals shall have public utilities and facilities such as sewer, gas,

electrical and water systems located and constructed to minimize flood damage;

6.3 All subdivision proposals shall have adequate drainage provided to reduce exposure to

flood hazard; and
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6.4 In Zone A, base flood elevation data shall be provided for subdivision proposals and other
proposed development (including manufactured home parks and subdivisions) which are five

acres or fifty lots, whichever occurs first.
SECTION 7. VARIANCE PROCEDURES.

7.1 The Zoning Board of Appeals as established by the Town of Plainville shall hear and

decide appeals and requests for variances from the requirements of this Ordinance.

7.2 The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an
error in any requirement, decision or determination made by the Town Engineer or Building

Official in the enforcement or administration of this Ordinance.

7.3 Any person aggrieved by the decision of the Zoning Board of Appeals or any person
owning land which abuts or is within a radius of one hundred (100) feet of the land in question
may appeal within fifteen (15) days after such decision to the State Superior Court of the Judicial

District of New Britain at New Britain, as provided in Section 8-8 of the General Statutes.
7.4 SPECIFIC SITUATION VARIANCES

7.4.1 Buildings on an Historic Register. Variances may be issued for the reconstruction,
rehabilitation or restoration of structures listed on the National Register of Historic Places or the
State Inventory of Historic Places without regard to the procedures set forth in the remainder of
this section, except for Section 7.5.3.a - 7.5.3.d, and provided the proposed reconstruction,

rehabilitation or restoration will not result in the structure losing its historical character.

7.4.2 Pre-existing small lot location. Variances may be issued by a community for new
construction and substantial improvements to be erected on a lot of one-half acre or less in size,
contiguous to and surrounded by lots with existing structures constructed below the base flood

level, in conformance with Section 7.5.3.a - 7.5.3.d.

7.4.3 Functional dependent uses. Variances may be issued for new construction and
substantial improvement and other development necessary for the conduct of a functionally
dependent use provided the structure or other development is protected by methods that minimize
flood damage, create no additional threat to public safety and meet the requirements of Section
7.5.3.a-7.5.3.d.
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7.4.4 Floodway prohibition. Variances shall not be issued within any designated floodway if

any increase in flood levels during the base flood discharge would result.
7.5 CONSIDERATIONS FOR GRANTING OF VARIANCES

7.5.1 In passing upon such applications, the Zoning Board of Appeals shall consider all
technical evaluations, all relevant factors, all standards specified in other sections of this

ordinance; and:
7.5.1 a. The danger that materials may be swept onto other lands to the injury of others;
7.5.1 b. The danger to life and property due to flooding or erosion damage;

7.5.1 c. The susceptibility of the proposed facility and its contents to flood damage and the

effect of such damage on the individual owner;
7.5.1 d. The importance of the services provided by the proposed facility to the community;

7.5.1 e. The necessity of the facility to waterfront location, in the case of a functionally

dependent facility;

7.5.1 f. The availability of alternative locations, not subject to flooding or erosion damage, for

the proposed use;
7.5.1 g. The compatibility of the proposed use with existing and anticipated development;

7.5.1 h. The relationship of the proposed use to the comprehensive plan and flood plain

management program for that area;

7.5.1 i. The safety of access to the property in times of flood and for ordinary and emergency

vehicles;

7.5.1 j. The expected heights, velocity, duration, rate of rise and sediment transport of flood

waters and the effects of wave action, if applicable, expected at the site; and

7.5.1 k. The costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer, gas, electrical and

water systems, and streets and bridges.
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7.5.2 Upon consideration of the factors listed above, and the purposes of this Ordinance, the
Zoning Board of Appeals may attach such conditions to the granting of variances as it deems

necessary to further the purposes of this Ordinance.
7.5.3 Conditions for Variances

7.5.3 a. Variances shall be issued only upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief; and in the instance of a historical
building, a determination that the variance is the minimum necessary so as to not destroy the

historic character and design of the building.

7.5.3 b. Variances shall be issued only upon (1) a showing of good and sufficient cause, (2) a
determination that failure to grant the variance will result in exceptional hardship, and (3) a
determination that the granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, create nuisance, cause fraud on or

victimization of the public, or conflict with existing local laws or ordinances.

7.5.3 c¢. Any applicant to whom a variance is granted shall be given written notice specifying
the difference between the base flood elevation and the elevation to which the structure is to be
built, and stating that the cost of flood insurance will be commensurate with the increased risk
resulting from the reduced lowest floor elevation up to amounts as high as $25 for $100 of

insurance.

7.5.3 d. The Building Official shall maintain the records of all appeal actions and report any

variances to the Federal Emergency Management Agency upon request.

7.6 Penalties for Violation. Violation of the provisions of this Ordinance or failure to comply
with any of its requirements, including violation of condition and safeguards established in
connection with grants of variance or special exceptions, shall constitute a misdemeanor. Any
person who violates this Ordinance or fails to comply with any of its requirements shall, upon
conviction thereof, be fined not more than $250.00 per day if proven done willfully and $100.00
per day if not, or imprisoned for not more than ten (10) days for each day of violation, or both
and, in addition, shall pay all costs and reasonable legal fees involved in the case. Nothing herein
contained shall prevent the Town of Plainville from taking such other lawful action as is

necessary to prevent or remedy any violation.

SECTION 8. REPEAL.
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Upon the effective date of this Ordinance, the prior Flood Damage Prevention Ordinance is

hereby repealed.

Adopted by the Town Council June 21, 1993

Amended August 4, 2008
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8. Inspection and Release of Bond: Inspections shall be made by the Commission or its
designated agent during the development to ensure compliance with the certified plan and
that control measures and facilities are properly performed or installed and maintained.
The Commission may require the permittee to verify through progress reports that soil
erosion and sediment control measures and facilities have been performed or installed
and maintained. The Commission may require the permittee to verify through progress
reports that soil erosion and sediment control measures and facilities have been
performed or installed according to the certified plan and are being operated and
maintained.

Upon completion of all work specified in the certified plan, the applicant shall notify the
Commission thereof and submit a report, including maps as necessary, certifying that the
soil erosion and sediment control measures have been completed as approved or as may
have been modified with the prior approval by the Commission. Upon receipt of the
report and inspection of the site by the Commission or its designated agent, the
Commission may release any bond posted upon the finding that the provisions of the
certified plan have been complied with.

C. FLOOD DAMAGE PREVENTION REGULATIONS

1. Statutory Authorization, Finding of Fact, Purpose and Objectives: Statutory
authorization. The legislature of the State of Connecticut has in Section 8-2 of the
General Statutes delegated the responsibility to local governmental units to adopt
regulations designed to promote the public health, safety, and general welfare of its
citizenry. Therefore, the Planning and Zoning Commission of the Town of Plymouth
does hereby promulgate the following:

i.  The flood hazard areas of the Town of Plymouth are subject to periodic inundation
which results in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base, all of which adversely affect
the public health, safety and general welfare.

These flood losses are caused by the cumulative effect of obstructions in
floodplains causing increases in flood heights and velocities, and by the occupancy
in flood hazard areas by uses vulnerable to floods or hazardous to other lands which
are inadequately elevated, flood-proofed, or otherwise unprotected from flood
damages.

ii. It is the purpose of these regulations to promote the public health, safety and
general welfare and to minimize the public and private losses due to flood
conditions in specific areas by provisions designed to:

a. Restrict or prohibit uses which are dangerous to health, safety and property due
to water or erosion hazards, or which result in damaging increases in erosion
hazards, or which result in damaging increase in erosion or in flood heights or
velocities;

b. Require that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction;

c. Control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of flood waters;
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iil.

d. Control filling, grading, dredging and other development which may increase
erosion or flood damage, and;

e. Prevent or regulate the construction of flood barriers which will unnaturally
divert flood waters or which may increase flood hazards to other lands.

The objectives of these Regulations are:
a. To protect human life and health;
b. To minimize expenditure of public money for costly flood control projects;

c. To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

d. To minimize business interruptions;

e. To minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone and sewer lines, streets and bridges located in
floodplains;

f.  To help maintain a stable tax base by providing for the sound use and
development of flood prone areas in such a manner as to minimize flood blight

areas; and,

g. To insure that potential home buyers are notified that property is in a flood area.

General Provisions: These Regulations shall apply to all areas of special flood
hazard within the jurisdiction of the Town of Plymouth.

1.

ii.

1il.

1v.

Such areas of special flood hazard identified by the Federal Emergency
Management Agency in its report entitled “Flood Insurance Study”, Flood
Insurance Rate Maps, Town of Plymouth dated November 6, 1998, with
accompanying floodway maps and other supporting data, and any revision thereto,
are adopted by reference and declared to be part of these Regulations;

A zoning permit or subdivision plan approval shall be required in compliance with
the provisions of the Zoning Regulations and/or Subdivision Regulations (including
these Flood Damage Prevention Regulations) prior to commencement of any
development activities;

No structure or land shall hereafter be located, extended, converted or structurally
altered without full compliance with the terms of these regulations and other
applicable Regulations;

These Regulations are not intended to repeal, abrogate, or impair any existing
easements, covenants, or deed restrictions. However, where these Regulations and
another conflict or overlap, whichever imposes the more stringent restrictions shall
prevail;

In the interpretation and application of these Regulations, all provisions shall be: 1)
considered as minimum requirements; 2) liberally construed in favor of the
governing body, and; 3) deemed neither to limit nor repeal any other powers
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vi. The degree of flood protection required by these Regulations is considered
reasonable for regulatory purposes and is based on scientific and engineering
consideration. Larger floods can and will occur on rare occasions. Flood heights
may be increased by man-made or natural causes. These Regulations do not imply
that land outside the areas of special flood hazard or uses permitted within such
areas will be free from flooding or flood damage. These Regulations shall not
create liability on the part of the Town or by any officer or employee thereof for
any flood damages that result from reliance on these Regulations or any
administrative decision lawfully made there under.

3. Administration: Designation of the Flood Plain Prevention Administrator.
The Planning and Zoning Commission shall administer and implement the Flood
Damage Prevention Regulations.

Application for a flood hazard permit shall be made to the Planning & Zoning
Commission on forms furnished by it prior to any development activity, and may
include, but not be limited to, the following plans (in a number specified by the
Commission) drawn to scale showing the nature, location, dimensions, and
elevations of the area in question; existing and proposed structures, fill, storage of
materials, drainage facilities and the location of the foregoing. Specifically, the
following information is required:

i.  Application Stage

a. Elevation in relation to mean sea level of the proposed lowest floor (including
basement) of all structures;

b. Elevation in relation to mean sea level to which any non-residential structure
will be flood-proofed;

c. Description of the extent to which any watercourse will be altered or relocated
as a result of proposed development;

d. A statement as to whether or not proposed alterations to an existing structure
meet the criteria of the substantial improvement definition;

e. A statement as to whether there will be dry access to the structure during the
100-year storm event. Where applicable, the following certifications by a
registered engineer or architect are required, and must be provided to the
Commission. The design and methods of construction are in accordance with
accepted standards of practice, and with the provisions of the Flood Damage
Prevention Regulations;

f. Non-residential flood proofing must meet the provisions of these regulations;

g. Enclosed areas below the base flood elevation if the minimum design criteria
are not used then the design and construction methods must be certified;

h. No increase in floodway heights may be allowed. Any development in a
floodway must meet the provisions of these regulations.
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ii.

Construction Stage. Upon completion of the applicable portion of construction, the
applicant shall provide verification to the Commission of the following as is
applicable and pertaining to the lowest floor elevation: Elevation to be verified for:

a. A structure in a numbered A Zone is the top of the lowest floor (including
basement);

b. A structure which has been floodproofed is the elevation to which the flood-
proofing is effective;

Deficiencies detected by the review of the above listed shall be corrected by the permit
holder immediately and prior to further progressive work being permitted to proceed.
Failure to submit the survey or failure to make said corrections required hereby, shall be
cause to issue a stop-work order for the project.

Duties and Responsibilites: Duties and responsibilities of the Commission shall
include, but not be limited to:

ii.

iil.

1v.

Vi.

vil.

Viii.

Review all permit applications to determine whether proposed building sites will be
reasonably safe from flooding;

Review all development permits to assure that the permit requirements of these
Regulations have been satisfied;

Advise applicant that additional Federal or State permits may be required, and if
specific Federal or State permit requirements are known, require that copies of such
permits be provided and maintained on file with the development permit. Possible
permits include, but are not limited to: Water Division, Dam Safety, Corps of
Engineers 404;

Notify the Regional Planning Commission and the affected municipality at least 35
days prior to the public hearing if any change of the Regulations

or use of a floodplain zone will affect an area within 500 feet of another
municipality;

Notify adjacent communities and the Department of Environmental Protection,
Water Resources Unit prior to any alteration of relocation of a watercourse, and
submit evidence of such notification to the Federal Emergency Management
Agency;

Assure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished;

Record the elevation (in relation to mean sea level) to which the new or
substantially improved structures have been flood-proofed;

When flood-proofing is utilized for a particular structure, the Commission shall
obtain certification from a registered professional engineer or architect;

5-8



1X.

X1.

Where interpretation is needed as to the exact location of boundaries of the areas of
special flood hazard (for example, where there appears to be a conflict between a
mapped boundary and actual field conditions) the Commission shall make the
necessary interpretation. The person contesting the location of the boundary shall
be given a reasonable opportunity to appeal the interpretation as provided herein;

When base flood elevation data or floodway data have not been provided in
accordance with Section 2 hereof, then the Commission shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a
Federal, State or other source in order to administer the provisions in Section 4;

All records pertaining to the provisions of these Regulations shall be maintained by
the Zoning Enforcement Officer.

Provisions for Flood Hazard Reduction: In all areas of special flood hazard,
the following provisions are required:

ii.

1il.

1v.

V1.

vil.

Viii.

New construction and substantial improvements shall be anchored to prevent
flotation, collapse or lateral movement of the structure;

New construction and substantial improvements shall be constructed with materials
and utility equipment resistant to flood damage;

New construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage;

Electrical, heating, ventilation, plumbing, air conditioning equipment, and other
service facilities shall be designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding;

New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system,;

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the
system into flood waters;

On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding;

All manufactured homes (including any recreational vehicle placed on a site for 180
consecutive days or longer) to be placed, or substantially improved shall be elevated
so that the lowest floor is above the base flood elevation;

a. It shall be placed on a permanent foundation which itself is securely anchored
and to which the structure is securely anchored so that it will resist flotation,
lateral movement, and hydro-static and hydro-dynamic pressures. Anchoring
may include, but not be limited to, the use of over-the-top or frame ties to
ground anchors;

b. It shall be installed using methods and practices which minimize flood damage;

c. Adequate access and drainage should be provided;
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d. Elevation construction standards include, piling foundations placed no more
than 10 feet apart, and reinforcement is provided for piers more than six feet
above ground level;

ix. In any portion of a watercourse which is altered or re-located, the flood carrying
capacity shall be maintained and;

X. A structure already in compliance with the provisions of these Regulations
shall not be made non-compliant by any alteration, repair, reconstruction or
improvement to the structure.

Standards for Stream without Established Base Flood Elevations and/or Flooding:
Obtain, review and reasonably utilize any base flood elevation and floodway data
available from a Federal, State or other source, including data developed pursuant to
these Regulations, as criteria for requiring that new construction, substantial
improvements, or other development in Zone A on the Town’s FIRM meet the standards
of these regulations.

When utilizing data other than that provided by the Federal Emergency Management
Agency, the following standard applies: Select and adopt a regulatory floodway based on
the principal that the area chosen for the regulatory floodway must be designed to carry
the waters of the base flood, without increasing the water surface elevation of that flood
more than one foot at any point.

Standards for Areas with Established Elevations: In all areas of flood hazard A1-30,
AE, AH where base flood elevation data has been provided, as set forth in Section 2 or 4,
the following provisions are required:

1.  New construction or substantial improvement of any residential structure shall have
the lowest floor, including basement, elevated at least to one (1) foot above the
level of the base flood elevation;

il.  New construction or substantial improvement of any commercial, industrial, or non-
residential structure located in Zone A-1-30, AE & AH shall have the lowest floor,
including basement, elevated at least to one (1) foot above the level of the base
flood elevation; or

iii. Non-residential structures located in all A-Zones may be flood-proofed in lieu of
being elevated provided that together with all attendant utilities and sanitary
facilities the areas of the structure below the required elevation are water tight with
walls substantially impermeable to the passage of water, and use structural
components having the capability of resisting hydrostatic and hydrodynamic loads
and the effect of buoyancy. A registered professional engineer or architect shall
review and/or develop structural design, specifications, and plans for the
construction, and shall certify that the design and methods of construction are in
accordance with acceptable standards of practice for meeting the provisions of this
subsection;

iv.  New construction or substantial improvements of elevated buildings that include
fully enclosed areas formed by foundation and other exterior walls below the base
flood elevation shall be designed to preclude finished living space and designed to
allow for the entry and exit of flood waters to automatically equalize hydrostatic

flood forces on exterior walls; 5-10



a. Designs for complying with this requirement must either be certified by a
professional engineer or architect or meet the following minimum criteria;

1) Provide a minimum of two openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to flooding;

2) The bottom of all openings shall be no higher than one foot above grade,
and;

3) Openings may be equipped with screens, louvers, valves or other coverings
or devices provided they permit the  automatic flow of flood waters in
both directions;

b. Electrical, plumbing, and other utility connections are prohibited below the base
flood elevations;

c. Access to the enclosed area shall be the minimum necessary to allow for
parking of vehicles (garage door) or limited storage of maintenance equipment
used in connection with the premises (standard exterior door) or entry to the
living area (stairway or elevator);

Floodways. Located within areas of special flood hazard established in Section 2
are areas designated as floodways on the Town’s Flood Boundary and Floodway
Map. Since the floodway is an extremely hazardous area due to the velocity of
flood waters which carry debris, potential projectiles and has erosion potential, the
following provisions shall apply;

a. Prohibit encroachment, including fill, new construction, substantial
improvements and other developments unless certification (with supporting
technical data) by a registered professional engineer is provided demonstrating
that encroachments shall not result in any (0.00) increase in flood levels during
occurrence of the base flood discharge;

b. In A-Zones where base flood elevations have been determined, but before a
floodway is designated, require that no new construction, substantial
improvement, or other development (including fill) be permitted which would
increase base flood elevations more than one (1) foot at any point along the
water-course when all anticipated development is considered cumulatively with
the proposed development.

8. Standards for Subdivision Proposals: In all special flood hazard areas, the
following requirements shall apply:

1.

11.

iil.

1v.

All subdivision proposals shall be consistent with the need to minimize flood
damage;

All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage;

All subdivision proposals shall have adequate drainage provided to reduce exposure
to flood hazards, and;

In Zone A base flood elevation data shall be provided for subdivision proposals.
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9. Variance Procedures: The Zoning Board of Appeals as established by the Town shall
hear and decide appeals and requests for variances from the requirements of these
Regulations.

The Zoning Board of Appeals shall hear and decide appeals when it is alleged

there is an error in any requirement, decision, or determination made by the
Commission in the enforcement or administration of these Regulations.

Any person aggrieved by the decision of the Zoning Board of Appeals or any person
owning land which abuts or is within one hundred feet (100) of the land in question may
appeal within fifteen (15) days after such decision to the Superior Court as provided in
Section 8-8 of the General Statutes.

1. Specific situation variances — the following general standards shall apply to the
granting of variances:

a.

Buildings on a Historic Register. Variances may be issued for the
reconstruction, rehabilitation or restoration of structures listed on the National
Register of Historic Places or the State Inventory of Historic Places without
regard to the procedures set forth in the remainder of this section, provided the
proposed reconstruction, rehabilitation, or restoration will not result in the
structure loosing its historical character;

Existing, small lot location. Variance MAY be issued for new construction and
substantial improvements to be erected on a lot of one-half acre or less in size
contiguous to and surrounded by lots with existing structures constructed below
the base flood level;

Floodway prohibition. Variances shall not be issued within any designated
floodway if any increase in flood levels during the base flood discharge would
result.

ii.  Considerations for granting of variances. In passing upon such applications, the
Zoning Board of Appeals shall consider all technical evaluations, all relevant
factors, all standards specified in other Sections of these Regulations, and:

a.

The danger that materials may be swept onto other lands to the injury of others;
The danger to life and property due to flooding or erosion damage;

The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;

The importance of the services provided by the proposed facility to the
community;

The necessity of the facility to waterfront location, in the case of a functionally
dependent facility;

The availability of alternative locations, not subject to flooding or erosion
damage, for the purposed use;

The compatibility of the proposed use with existing and anticipated
development;

The relationship of the proposed use to the comprehensive plan and floodplain
management program for that area;

The safety of access to the property in times of flood for ordinary and
emergency vehicles;

The expected heights, velocity, duration, rate of rise and sediment transport of
the flood waters;
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k. The costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical and water systems, and streets and bridges.

Upon consideration of the factors listed above, and the purposes of these
regulations, the Zoning Board of Appeals may attach such conditions to the
granting of variances as it deems necessary to further the purposes of these
Regulations.

iii.  Conditions for variances shall comply with the following:

a. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief, and in the
instance of a historical building, the determination that the variance is the
minimum necessary so as not to destroy the historic character and design of the
building;

b. Variances shall only be issued upon (i) a showing of good and sufficient cause,
(1) a determination that failure to grant the variance would result in exceptional
hardship, and (iii) a determination that the granting of a variance will not result
in increased flood heights, additional threats to public safety, extraordinary
public expense, create nuisance, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances;

c. Any applicant to whom a variance is granted shall be given written notice
specifying the difference between the base flood elevation and the elevation to
which the structure is to be built and stating that the cost of flood insurance will
be commensurate with the increased risk resulting from the reduced lowest floor
elevation up to amounts as high as $25 for $100 of insurance coverage;

d. The Zoning Enforcement Officer shall maintain the records of all appeal actions
and report any variances to the Federal Emergency Management Agency upon
request.

iv.  Violation of the provisions of these Regulations or failure to comply with any of its
requirements, including violation of conditions and safeguards established in
connection with grants of variance or special exceptions, shall constitute a
misdemeanor. Any person who violates these regulations shall be subject to a fine
as provided for by the General Statutes of the State of Connecticut and shall pay all
costs and reasonable legal fees involved in the case. Nothing herein contained shall
prevent the Town from taking such other lawful action as is necessary to prevent or
remedy any violation.

D. AQUIFER/WATERSHED PROTECTION REGULATIONS

1. Statutory Authorization; Statement of Purpose: Major sources of Plymouth’s and
Bristol’s drinking water lie in the northeastern quadrant of the community. A series of
wells operated by the Connecticut Water Company draw from a large stratified drift
underlying much of Terryville. The City of Bristol Water Department maintains several
surface reservoirs within the Department’s extensive landholdings in Plymouth. The
separate watersheds areas have been identified. Protection of these resources is vital to
ensure adequate supply of safe drinking water. This protection can be best achieved by
regulations that control pollution within those areas as authorized by Sec. 22a-354a
through 22a-354bb of the Connecticut General Statutes.
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SECTION SIX
FLOODPLAIN ZONING

6-01 STATUTORY AUTHORIZATION, FINDING OF FACT. PURPOSE AND OBJECTIVES

6-01.1 STATUTORY AUTHORIZATION

The Legislature of the State of Connecticut has in Section 7-148(c) (7) of the General Statutes
delegated the responsibility to local governmental units to adopt regulations designed to promote the
public health, safety, and general welfare of its citizenry. Therefore, the Planning and Zoning
Commission of Southington, Connecticut, does ordain as follows:

6-01.2 FINDINGS OF FACT

A.

The flood hazard areas of Southington are subject to periodic inundation which
results in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for
flood protection and relief, and impairment of the tax base, all of which
adversely affect the public health, safety and general welfare.

These flood losses are caused by the cumulative effect of obstructions in
floodplains causing increases in flood heights and velocities, the occupancy in
flood hazard areas by uses vulnerable to floods or hazardous to other lands
which are inadequately elevated, flood-proofed, or otherwise unprotected from
flood damages, and an increase in impervious areas of watersheds.

6-01.3. STATEMENT OF PURPOSE

It is the purpose of this regulation to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions designed to:

A

Restrict or prohibit uses which are dangerous to health, safety and property
due to water or erosion hazards, or which result in damaging increases in
erosion or in flood heights or velocities;

Require that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction;

Control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of flood waters;

Control filling, grading, dredging and other development which may increase
erosion or flood damage, and;

Prevent or regulate the construction of flood barriers which will unnaturally
divert flood waters or which may increase flood hazards to other lands.
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6-01.4

G.

OBJECTIVES

To protect human life and health;
To minimize expenditure of public money for costly flood control projects;

To minimize the need for rescue and relief efforts associated with flooding
and generally undertaken at the expense of the general public;

To minimize prolonged business interruptions;

To minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone and sewer lines, streets and bridges located in
floodplains;

To help maintain a stable tax base by providing for the sound use and
development of flood prone areas in such a manner as to minimize flood

blight areas, and;

To insure that potential home buyers are notified that property is in a flood area.

6-02. DEFINITIONS (Applicable to Section 6 of these regulations)

6-02.1.

Unless specifically defined below, words or phrases used in these regulations shall be
interpreted so as to give them the meaning they have in common usage and to give this
regulations its most reasonable application.

A.

D.

“Addition (to an existing building)” means any walled and roofed expansion to
the perimeter of a building in which the addition is connected by a common

load-bearing wall other than a fire wall. Any walled and roofed addition
which is connected by a fire wall or is separated by independent perimeter
load-bearing walls is new construction.

“Appeal” means a request for a review of the Town Planner’s interpretation
of any provision of this ordinance or a request for a variance.

“Area of shallow flooding” means a designated AO or VO Zone on a
community’s Flood Insurance Rate Map with base flood depths from one to
three feet where a clearly defined channel does not exist, where the path of
flooding is unpredictable and indeterminate, and where velocity flow may be
evident.

“Area of special flood hazard” is the land in the floodplain within a community
subject to one percent or greater chance of flooding in any given year.

“Base flood” means the flood having a one percent chance of being equaled
or exceeded in any given year.
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F. “Base Flood Elevation” (BFE) — The elevation of the crest of the base flood or
100-year flood. The height in relation to mean sea level expected to be
reached by the waters of the base flood at pertinent points in the floodplains of
coastal and riverine areas.'

G. “Basement” means that portion of a building having its floor subgrade (below
ground level) on all sides.

H. “Building” means any structure built for support, shelter, or enclosure for any
occupancy or storage.

L “Cost” — As related to substantial improvements, the cost of any reconstruction,

rehabilitation, addition, alteration, repair or other improvement of a structure
shall be established by a detailed written contractor’s estimate. The estimate
shall include, but not be limited to: the cost of materials (interior finishing
components, structural components, utility and service equipment); sales tax on
materials; building equipment and fixtures, including heating and air
conditioning and utility meters; labor, built-in appliances; demolition and site
preparation; repairs made to damaged parts of the building worked on at the
same time; contractor’s overhead; contractor’s profit; and grand total. Items to
be excluded include: cost of plans and specification; survey costs; permit fees;
outside improvements such as septic systems, water supply wells, landscaping,
sidewalks, fences, yard lights, irrigation systems, and detached structures such
as garages, sheds, and gazebos.”

J. “Development” means any man-made change to improved or unimproved
real estate, including, but not limited to, buildings or other structures, mining,
dredging, filling, grading, paving, excavating, drilling operations, or permanent
storage of materials or equipment.

K. “Elevated building” means a non-basement building built to have the lowest
floor elevated above the ground level by means of fill, solid foundation
perimeter walls, pilings, columns (posts and piers), shear walls, or breakaway
walls,

L. Existing Manufactured Home Park or Subdivision — A manufactured home park
or subdivision for which the construction of facilities for servicing the lots on
which the manufactured home are to be affixed (including, as a minimum, the
installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads) is completed before the effective date of the
floodplain management regulations adopted by a community.?

! New, ZA #545, effective 5/3/08

2 New, ZA #545, effective 5/3/08

3 New, ZA #545, effective 5/3/08
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M. Expansion to an Existing Manufactured Home Park or Subdivision — The ™
preparation of additional sites by the construction of facilities for servicing the
lots on which the manufacturing homes are to be affixed (including the
installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads).'

N. Federal Emergency Management Agency (FEMA) -- The federal agency that
administers the National Flood Insurance Program (NFIP).2

0. “Flood” or “flooding” means a general and temporary condition of partial or
complete inundation of normally dry land areas from:

l. The overflow of inland water;
2. The unusual and rapid accumulation or runoff of surface waters from any
source.

P. “Flood Insurance Rate Map (FIRM)” means an official map of a community,
on which the Federal Emergency Management Agency has delineated both the

areas of special flood hazard and the risk premium zones applicable to the
community.

Q. “Flood Insurance Study” is the official report by the Federal Emergency ™
Management Agency which contains examinations, evaluation and
determination of flood hazards and corresponding flood profiles and water
surface elevations. The report contains flood profiles, as well as the flood
Boundary Floodway Map and the water surface elevation of the base flood.

R. “Floodway” means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base
flood without cumulatively increasing the water surface elevation more
than one foot.

S. “Floor” means the top surface of an enclosed area in a building (including
basement), i.e., top of slab in concrete slab construction or top of wood
flooring in wood frame construction. The term does not include the floor of
a garage used solely for parking vehicles.

T. “Functionally Dependent Facility” means a facility which cannot be used for
its intended purpose unless it is located in close proximity to water such as a
docking or port facility necessary for the loading and unloading of cargo or
passengers, shipbuilding, ship repair, or seafood processing facilities. The
term does not include long-term storage, manufacture, sales, or service
facilities.

! New, ZA #545, effective 5/3/08

2 New, ZA #545, effective 5/3/08
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BB.

CC

DD.

“Highest Adjacent Grade” means the highest natural elevation of the ground
surface, prior to construction, next to the proposed walls of a structure.

“Lowest Floor” means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for parking
of vehicles, building access or storage, in an area other than a basement area is
not considered a building’s lowest floor. Such areas must be designed in
accordance with Section 6-05.3.B of these Regulations.

“Manufactured Home” means a structure, transportable in one or more sections,
which is built on a permanent chassis and designed to be used with or without

a permanent foundation when connected to the required utilities. The term also
includes recreational vehicles, park trailers, travel trailers, and similar
transportable structures placed on a site for 180 consecutive days or longer

and intended to be improved property.

“Manufactured Home Park or Subdivision” a parcel, or contiguous parcels, of
land divided into two or more manufactured home lots for rent or sale.

Market Value — Market value of the structure shall be determined by an
independent appraisal by a professional appraiser.'

“Mean Sea Level” means, for purposes of the National Flood Insurance
Program, the North American Vertical Datum (NAVD) of 1988 or other datum,
to which base flood elevations shown on a community’s Flood Insurance Rate
Map (FIRM) are referenced.’

“National Geodetic Vertical Datum (NGVD)” as corrected in 1929 is a

vertical control used as a reference for establishing varying elevations
within the floodplain.

“New Construction” means structures for which the “start of construction”
commenced on or after May 3, 2008, which is the effective date of this
ordinance (not revision date).’

New Manufactured Home Park or Subdivision — A manufactured home park or

subdivision for which the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including at a minimum, the
installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads) is completed on or after the effective date of the
floodplain management regulations adopted by the Community.*

“Recreational Vehicle” means a vehicle which is:

! New, ZA #545, effective 5/3/08
2 Revised, ZA #5435, effective 5/3/08
3 Revised, ZA #545, effective 5/3/08
* New, ZA #545, effective 5/3/08
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EE.

FF.

GG.

HH.

()  Built on a single chassis;

(b) 400 square feet or less when measured at the largest horizontal
projection;

(c) Designed to be self-propelled or permanently towable by a light duty
truck; and

(d)  Designed primarily not for use as a permanent dwelling but as a
temporary living quarters for recreational, camping, travel or seasonal
use.

“Start of Construction” (For other than new construction or substantial improve-
ments under the Coastal Barrier Resources Act (P.L. 97-348), including
substantial improvement means the date the building permit was issued,
provided the actual start of construction, repair, reconstruction, or improvement
was within 180 days of the permit date. The actual start means the first
placement of permanent construction of a structure (including a manufactured
home) on a site, such as the pouring of slabs or footings, installation of piles,
construction of columns, or any work beyond the stage of excavation or
placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading and filling; nor does
it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footing, piers or foundations or the erection of the
temporary forms; nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of
the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor or other
structural part of a building, whether or not that alteration affects the external
dimensions of the building.

“Structure” means a walled and roofed building that is principally above
ground, a manufactured home, a gas or liquid storage tank, or other man-
made facilities or infrastructures.

“Substantial Damage” means damage of any origin sustained by a
structure whereby the cost of restoring the structure to its before damaged
condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.

“Substantial Improvement” means any combination of repairs, reconstruction,
alteration, or improvements to a structure, taking place during the life of a
structure, in which the cumulative cost equals or exceeds fifty percent of the
market value of the structure. The market value of the structure should be:
(1) the appraised value of the structure prior to the start of the initial repair

or improvement, or (2) in the case of damage, the value of the structure prior
to the damage occurring. For the purposes of this definition, “Substantial
Improvement” is considered to occur when the first alteration of any wall,
ceiling, floor, or other structural part of the building commences, whether or
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not that alteration affects the external dimensions of the structure. The term
does not, however, include any project for improvement of the structure
required to comply with existing health, sanitary, or safety code specifications
which are solely necessary to assure safe living conditions.

1L “Variance” is a grant of relief from the requirements of this ordinance which
permits construction in a manner otherwise prohibited by this ordinance where
specific enforcement would result in unnecessary hardship.

JJ. “Violation” — Failure of a structure or other development to be fully compliant
with the community’s floodplain management regulations. A structure or other
development without required permits, lowest floor elevation documentation,
flood-proofing certificates or required floodway encroachment calculations i 1s
presumed to be in violation until such time as that documentation is provided.'

KK. “Water Surface Elevation” means the height, in relation to the National Geodetic
Vertical Datum (NGVD) of 1929, (or other datum, where specified) of floods
of various magnitudes and frequencies in the floodplains of coastal or
riverine areas.

6-03. GENERAL PROVISIONS
6-03.1 LANDS TO WHICH THIS REGULATION APPLIES

This regulation shall apply to all areas of special flood hazard within the jurisdiction of Southington.

6-03.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal Emergency Management Agency in its
Flood Insurance Study (FIS) for the Town of Southington, dated April 15, 2002 and revised effective
September 26, 2008, with accompanying Flood Insurance Rate maps (FIRM) and other supporting
data, and any revision thereto, are adopted by reference and declared to be a part of this ordinance.
Since mapping is legally adopted by reference into this regulatlon it must take precedence when more
restrictive until such time as a map amendment is obtained.’

6-03.3 ESTABLISHMENT OF THE FLOODPLAIN MANAGEMENT

A Development Permit shall be required in conformance with the provisions of this regulation prior to
the commencement of any development activities.

6-03.4 COMPLIANCE

No structure or land shall hereafter be located, extended, converted or structurally altered without full
compliance with the terms of this regulation and other applicable regulations.

! new, ZA #545, effective 5/3/08

2 revised, ZA #545, effective 5/3/08
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6-03.5 ABROGATION AND GREATER RESTRICTIONS

This regulation is not intended to repeal, abrogate or impair any existing easements, covenants, or deed
restrictions. However, where this regulation and another conflict or overlap, whichever imposes the
more stringent restrictions shall prevail.

6-03.6 INTERPRETATION

In the interpretation and application of this regulation; all provisions shall be: (1) considered as
minimum requirements; (2) liberally construed in favor of the governing body, and; (3) deemed neither
to limit nor repeal any other powers granted under state statutes.

6-03.7 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this regulation is considered reasonable for regulatory
purposes and is based on scientific and engineering consideration. Larger floods can and will occur on
rare occasions. Flood heights may be increased by man-made or natural causes. This regulation does
not imply that land outside the areas of special flood hazard or uses permitted within such areas will be
free from flooding or flood damages. This regulation shall not create liability on the part of
Southington or by any officer or employee thereof for any flood damages that result from reliance on
this regulation or any administrative decision lawfully made thereunder.

6-03.8 ADDITIONAL PROVISIONS

a. Compensatory Storage - The water holding capacity of the floodplain, except those areas
that are tidally influenced, shall not be reduced. Any reduction caused by filling, new
construction, or substantial improvements involving an increase in footprint to the structure
shall be compensated for by deepening and/or widening of the floodplain. Storage shall be
provided on-site, unless easements have been gained from adjacent property owners; it shall be
provided within the same hydraulic reach and a volume not previously used for flood storage; it
shall be hydraulically comparable and incrementally equal to the theoretical volume of flood
water at each elevation, up to and including the 100-year flood elevation, which would be
displaced by the proposed project. Such compensatory volume shall have an unrestricted
hydraulic connection to the same waterway or water body. Compensatory storage can be
provided off-site if approved by the municipality.

b. Equal Conveyance - Within the floodplain, except those areas which are tidally influenced,
as designated on the Flood Insurance Rate Map (FIRM) for the community, encroachments
resulting from filling, new construction or substantial improvements involving an increase in
footprint of the structure, are prohibited unless the applicant provides certification by a
registered professional engineer demonstrating, with supporting hydrologic and hydraulic
analyses performed in accordance with standard engineering practice, that such encroachments
shall not result in any (0.00 feet) increase in flood levels (base flood elevation). Work within
the floodplain and the land adjacent to the floodplain, including work to provide compensatory

! New, ZA #545, effective 5/3/08
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storage shall not be constructed in such a way as to cause an increase in flood stage or flood
velocxty

c. Aboveground Oil Tanks - Above-ground storage tanks (oil, propane, etc.) which are located
outside or inside of the structure must either be elevated above the base flood elevation (BFE)
on a concrete pad, or be securely anchored with tie-down straps to prevent flotation or lateral
movement, have the top of the fill pipe extended above the BFE, and have a screw fill cap that
does not allow for the infiltration of flood water.>

d. No Structure Entirely or Partially Over Water - New construction, substantial improvements
and repair to structures that have sustained substantial damage cannot be constructed or located
entirely or partially over water.?

e. Structures in Two Flood Zones - If a structure lies within two or more flood zones, the
construction standards of the most restrictive zone apply to the entire structure (i.e. V zone is
more restrictive than A zone; structure must be built to the highest BFE). The structure
includes any attached additions, garages, decks, sunrooms, or any other structure attached to
the main structure. Decks or porches that extend into a more restnctlve flood zone will require
the entire structure to meet the standards of the more restrictive zone.*

6-04 ADMINISTRATION

6-04.1 DESIGNATION OF THE REGULATION ADMINISTRATOR

The Town Planner is hereby appointed to administer and implement the provisions of this regulation.
6-04.2 PERMIT PROCEDURES

Application for a Floodplain Filling Permit shall be made to the Town Planner on forms furnished by
him or her prior to any development activities, and may include, but not be limited to, six (6) copies
of the following plans drawn to scale showing the nature, location, dimensions, and elevations of the
area in question, existing or proposed structures, fill, storage of materials, dramage facilities and the
locations of the foregoing. Specifically, the following information is required:

A.  Application Stage

1. Elevation in relation to mean sea level of the proposed lowest floor (including
basement) of all structures, Section 6-05.3 A.1.;

2, Elevation in relation to mean sea level to which any non-resndentxal structure will be
flood-proofed, Section 6-05.3 A.1. (b);

! new, ZA #545, effective 5/3/08

2 new, ZA #545, effective 5/3/08

3 new, ZA #545, effective 5/3/08

‘ new, ZA #545, effective 5/3/08

3 revised, effective 5/8/07
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Description of the extent to which any watercourse will be altered or relocated as a
result of proposed development;

A statement as to whether or not the proposed alterations to an existing structure meets
the criteria of the substantial improvement definition Section 6-02.1 AA_;

A statement as to whether there will be dry access to the structure during the 100 year
storm event.

Where applicable, the following certifications by a registered engineer or architect are required, and
must be provided to the Town Planner. The design and methods of construction must be certified to be
in accordance with accepted standards of practice, and with the provisions of Article 5, Section B.

6.

9.

Non-Residential Flood Proofing - Must meet the provisions of Section 6-05.3 A 1.(a)
and (b).

Enclosed Areas Below the Base Flood Elevation - If the minimum design criteria in

Section 6-05.3 B.1 through 6-05.3 B.1.3. is not used, then the design and construction
methods must be certified as explained in Section 6-05.3 B.

No increase in Floodway or Floodway Fringe Heights may be allowed. No
alterations are permitted within the floodway.

Structural Anchoring - must meet the provisions of Section 6-05.

B.  Construction Stage

Upon completion of the applicable portion of construction, the applicant shall provide verification to
the Town Planner of the following as is applicable:

1.

6-04.3

Lowest floor elevation - The elevation to be verified for:

(a) A structure in any A zone is the top of the lowest floor (including basement)
Section 6-05.3 A.1.;

(b) A structure which has been floodproofed is the elevation to which the
floodproofing is effective Section 6-05.3 A.1.(a).

2. Deficiencies detected by the review of the above listed shall be corrected by the
permit holder immediately and prior to further progressive work being
permitted to proceed. Failure to submit the survey or failure to make said
corrections required hereby, shall be cause to issue a Cease and Desist Order
for the project.

DUTIES AND RESPONSIBILITIES OF THE TOWN PLANNER

Duties of the Town Planner shall include, but not be limited to:
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Review all permit applications to determine whether proposed building sites will be
reasonably safe from flooding.

Review all development permits to assure that the permit requirements of this
regulation have been satisfied.

Advise permittee that additional Federal or State permits may be required, and if
specific Federal or State permit requirements are known, require that copies of such
permits be provided and maintained on file with the development permit. Possibly
including but not limited to: DEP, Water Diversion, DEP Dam Safety, and/or Corps
of Engineers 404.

Notify the Regional Planning Agency and the affected municipality at least 35 days
prior to the public hearing if any change of regulation or use of a flood zone will
affect an area within 500 feet of another municipality.

Notify adjacent communities and the Department of Environmental Protection,
Water Resources Unit prior to any alteration or relocation of a watercourse, and
submit evidence of such notification to the Federal Emergency Management Agency.

Assure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished.

Record the elevation (in relation to mean sea level) of the lowest floor (including
basement) of all new or substantially improved structures, in accordance with
Section 6-05.3 A.1.

Record the elevation (in relation to mean sea level) to which the new or substantially
improved structures have been flood-proofed, in accordance with Section 6-05.3 A.1(a).

When flood-proofing is utilized for a particular structure, the Town Planner shall
obtain certification from a registered professional engineer or architect, in
accordance with Section 6-05.3 A.1.(a).

Where interpretation is needed as to the exact location of boundaries of the areas
of special flood hazard (for example, where there appears to be a conflict between a
mapped boundary and actual field conditions) the Town Engineer shall make the
necessary interpretation. The person contesting the location of the boundary shall
be given a reasonable opportunity to appeal the interpretation as provided in this
article.

When base flood elevation data or floodway data have not been provided in

accordance with Article 3, Section B, then the Town Engineer shall obtain, review
and reasonably utilize any base flood elevation and floodway data available from a
Federal, State or other source in order to administer the provisions of Section 6-05.
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All records pertaining to the provisions of this ordinance shall be maintained in the
office of the Town Planner.

The Town Planner shall refer all requests for development within an area of special
flood hazard to the Conservation Commission, in order to obtain their recommendation
to the Planning and Zoning Commission.

The Planning and Zoning Commission shall give final approval to all requests for
development within an area of special flood hazard; providing, that a two-thirds (2/3)
vote is required to override a negative recommendation of the Conservation
Commission.

6-05 PROVISIONS FOR FLOOD HAZARD REDUCTION

6-05.1

GENERAL STANDARDS

In all areas of special flood hazard the following provisions are required:

A.

New construction and substantial improvements shall be anchored to prevent flotation,
collapse or lateral movement of the structure;

New construction and substantial improvements shall be constructed with materials
resistant to flood damage;

New construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage;

Electrical, heating, ventilation, plumbing, air conditioning equipment, and other
service facilities shall be designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding.

New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharges from the system
into flood waters;

On-site waste disposal systems shall be located and constructed to avoid impairment
to them or contamination from them during flooding;

Manufactured Homes
1. All manufactured homes (including recreational vehicles placed on a site for

180 consecutive days or longer) to be placed, or substantially improved shall
be elevated so that the lowest floor is two feet above the base flood elevation;
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2. It shall be placed on a permanent foundation which itself is securely anchored
and to which the structure is securely anchored so that it will resist flotation,
lateral movement, and hydrostatic and hydrodynamic pressures. Anchoring may
include, but not be limited to, the use of over-the-top or frame ties to ground
anchors;

3. It shall be installed using methods and practices which minimize flood damage;
(a) Adequate access and drainage should be provided;
(b)  Elevation construction standards include, piling foundations placed no

more than 10 feet apart, and reinforcement is provided for piers more
than six feet above ground level;

L. In any portion of a watercourse which is altered or relocated the flood carrying
capacity shall be maintained, and;

J. A structure already in compliance with the provisions of this regulation shall not be
made non-compliant by any alteration, repair, reconstruction or improvement to the
structure.

K. All recreational vehicles to be placed on sites within Zones A1-30, AE, AO and AH
on the community's Flood Insurance Rate Map shall either:

i Be on the site for fewer than 180 days;

ii. Be fully licensed and ready for highway use; or

iii. Meet the elevation, anchoring and other requirements for a
manufactured home provided in 6-05.1 H.

L. Portion of Structure in Flood Zone - if any portion of a structure lies within the Special
Flood Hazard Area (SFHA), the entire structure is considered to be in the SFHA. The
entire structure must meet the construction requirements of the flood zone. The structure
includes any attached additions, garages, decks, sunrooms, or any other structure attached
to the main structure. Decks or porches that extend into a more restrictive flood zone will
require the entire structure to meet the standards of the more restrictive zone.'

6-05.2. STANDARDS FOR STREAM WITHOUT ESTABLISHED BASE FLOOD
ELEVATIONS AND/OR FLOODING

Obtain, review and reasonably utilize any base flood elevation and flocdway data available from a
Federal, State or other source, including data developed pursuant to Section 6-05.3 A.1. of this
regulation, as criteria for requiring that new construction, substantial improvements, or other
development in Zone A on the Town’s FIRM and meet the standards in Section 6-05.3 A.1., 6-05.3 C.
and 6-06.

! new, ZA #545, effective 5/3/08
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6-05.3

SPECIFIC STANDARDS

In all areas of special flood hazard A1-30, AE, AH where base flood elevation data
has been provided, as set forth in 6-03.2, or 6-04.3 J., the following provisions

are required:

1.

Residential Construction: New construction or substantial improvement of
any residential structure shall have the lowest floor, including basement,
elevated at least to two feet above the base flood elevation:

(a)

(b)

New construction or substantial improvement of any commercial,
industrial, or non-residential structure located in Zone A1-30, AE & AH
shall have the lowest floor, including basement, elevated at least to one
foot above the level of the base flood elevation; or,

Non-residential structures located in all A-Zones may be flood-proofed
in lieu of being elevated provided that together with all attendant
utilities and sanitary facilities the areas of the structure below the

‘required elevation are water tight with walls substantially impermeable

to the passage of water, and use structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the
effect of buoyancy. A registered professional engineer or architect
shall review and/or develop structural design, specifications, and

plans for the construction, and shall certify that the design and methods
of construction are in accordance with acceptable standards of practice
for meeting the provisions of this subsection. Such certification shall
be provided to the official as set forth in 6-04.2 A.6.

Elevated building. New construction or substantial improvements of elevated buildings
that include fully enclosed areas formed by foundation and other exterior walls below
the base flood elevation in areas other than the basement shall be designed to preclude
finished living space and designed to allow for the entry and exit of floodwaters to
automatically equalize hydrostatic flood forces on exterior walls.

L.

Designs for complying with this requirement must either be certified by a
professional engineer or architect or meet the following minimum criteria:

(2)

(b)

(©)

Provide a minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed area
subject to flooding:

The bottom of all openings shall be no higher than one foot above
grade; and

Openings may be equipped with screens, louvers, valves or other
coverings or devices provided they permit the automatic flow of
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floodwaters in both directions.

2. Electrical, plumbing, and other utility connections are prohibited below the
base flood elevation;

3. Access to the enclosed area shall be the minimum necessary to allow for
parking of vehicles (garage door) or limited storage of maintenance
equipment used in connection with the premises (standard exterior door)
or entry to the living area (stairway or elevator).

C. Floodways: Located within areas of special flood hazard established in Section 6-03.2.
are areas designated as floodways on the community’s Flood Boundary and Floodway
Map. Since the floodway is an extremely hazardous area due to the velocity of flood
waters which carry debris, potential projectiles and has erosion potential, the following
provision shall apply:

1. All encroachments in the floodway shall be prohibited.

2. In A zones where base flood elevations have been determined, but before a
floodway is designated, no new construction, substantial improvement, or
other development (including fill) shall be permitted which will increase
base flood elevations more than one (1) foot at any point along the
watercourse when all anticipated development is considered cumulatively
with the proposed development.

3. The Town Planner may request floodway data of an applicant for
watercourses without FEMA-published floodways. When such data is
provided by an applicant or whenever such data is available from any other
source, the Town of Southington shall adopt a regulatory floodway based
on the principle that the floodway must be able to convey the waters of
the base flood without increasing the water surface elevation more than
one (1) foot at any point along the watercourse.

6-05.4. STANDARDS FOR AREAS OF SHALLOW FLOODING (AO ZONES)

Located within the areas of special flood hazard established in Article 3, Section B, are areas
designated as shallow flooding areas (Zones AO & AH). These areas have special flood hazards
associated with base flood depths of one to three feet where a clearly defined channel does not exist
and where the path of flooding is unpredictable and indeterminate.

A. In AO Zones, the following provisions apply:

1. All new construction and substantial improvements of residential structures
shall have the lowest floor, including basement, elevated two feet above the
depth number specified on the Flood Insurance Rate Map, in feet, above the
highest adjacent grade. If no depth number is specified, the lowest floor,
including basement, shall be elevated, at least two (2) feet above the highest
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adjacent grade. ’%';

2. All new construction and substantial improvements of non-residential
structures shall:

(a)  Have the lowest floor, including basement, elevated one foot
above the depth number specified on the Flood Insurance Rate Map,
in feet, above the highest adjacent grade. If no depth number is
specified, the lowest floor, including basement shall be elevated at
least two (2) feet above the highest adjacent grade, or

(b)  Together with attendant utility and sanitary facilities be completely
flood-proofed to or above that level so that any space below that
level is watertight with walls substantially impermeable to the
passage of water and with structural components having the
capability of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy.

3. On-site drainage for all proposed structures in Zone AO and AH located on
slopes shall provide adequate drainage paths to guide floodwaters around and
away from such structures.

4, Development, including filling, within areas of special flood hazard shall be ™
limited to 25%, by volume, of the flood storage within that particular ownership.
Flood storage filled in a development shall be compensated by excavation
within the site including excavation to allow for an increase in stormwater
runoff caused by additional impervious area.

5. In Zones AE along watercourses that have not been designated a regulatory
floodway, no new construction, substantial improvement, or other
development shall be permitted; unless it is demonstrated that the cumulative
effect of the proposed development will not increase that water surface
elevation of the base flood more than one foot at any point within the Town.

6-06 STANDARDS FOR SUBDIVISION PROPOSALS
In all special flood hazard areas the following requirements shall apply:

6-06.1 All subdivision proposals shall be consistent with the need to minimize flood damage;

6-06.2 All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage;

6-06.3 All subdivision proposals shall have adequate drainage provided to reduce exposure
to flood hazards, and; -
6-06.4 In Zone A, Base flood elevation data shall be provided for all subdivision proposals
Section Six
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and other proposed development.
6-07 VARIANCES PROCEDURES

6-07.1 The Zoning Board of Appeals shall hear and decide appeals and requests for variances
from the requirements of this regulation.

6-07.2 The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is
an error in any requirement, decision, or determination made by the Town Planner in
the enforcement or administration of this regulation.

6-07.3 Any person aggrieved by the decision of the Zoning Board of Appeals or any person
owning land which abuts or is within a radius of one hundred feet (100) of the land
in question may appeal within 15 days after legal notice of such decision to the State
Superior Court of Hartford/New Britain, as provided in Section 8-8 of the General
Statutes, as amended.

6-07.4 BUILDINGS ON AN HISTORIC REGISTER

Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed on the
National Register of Historic Places or the State Inventory of Historic Places without regard to the
procedures set forth in the remainder of this section, except for Section 6-07.7 A. through 6-07.7 D.,
and provided the proposed reconstruction, rehabilitation, or restoration will not result in the structure
losing its historical character.

No renovations or alterations may be made to an historical structure without due consideration and
effort to incorporate design concepts which, while preserving the historical character of the building,
will also serve to reduce the potential for future flood damage and threat to human life and property.
6-07.5 FLOODWAY PROHIBITION

Variances shall not be issued within any designated floodway if any increase in flood levels during the
base flood discharge would result.

6-07.6 CONSIDERATIONS FOR GRANTING OF VARIANCES
A. In passing upon such application, the Zoning Board of Appeals shall consider all
technical evaluations, all relevant factors, all standards specified in other sections of
this ordinance, and:
1. The danger that materials may be swept onto other lands to the injury of others;

2. The danger to life and property due to flooding or erosion damage;

3. The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;
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6-07.7

4. The importance of the services provided by the proposed facility to the
community;

5. The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use

6. The compatibility of the proposed use with existing and anticipated
development;

7. The relationship of the proposed use to the Comprehensive Plan and Floodplain
Management Program for that area;

8. The safety of access to the property in times of flood for ordinary and
emergency vehicles;

9. The expected heights, velocity, duration, rate of rise and sediment transport of
the flood waters and the effects of wave action, if applicable, expected at the
site, and;

10.  The costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical and water systems, and streets and bridges.

Upon consideration of the factors listed above, and the purposes of this regulation, the
Zoning Board of Appeals may attach such conditions to the granting of variances as it
deems necessary to further the purposes of this regulation.

CONDITIONS FOR VARIANCES

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief; and in the instance of a
historical building, a determination that the variance is the minimum necessary as not
to destroy the historic character and design of the building.

Variances shall only be issued upon (i) a showing of good and sufficient cause, (ii) a
determination that failure to grant the variance would result in exceptional hardship,
and; (iii) a determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public expense, create
nuisance, cause fraud on or victimization of the public, or conflict with existing

town regulations.

Any applicant to whom a variance is granted shall be given written notice specifying
the difference between the base flood elevation and the elevation to which the

structure is to be built and stating that the cost of flood insurance will be commensurate
with the increased risk resulting from the reduced lowest floor elevation up to amounts
as high as $25 for $100 of insurance coverage.
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D. The Town Planner shall maintain the records of all appeal actions and report any
variances to the Federal Emergency Management Agency upon request.

6-08 PENALTIES FOR VIOLATIONS

Violation of the provisions of this regulation or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of variance or
special exceptions, shall constitute a misdemeanor. Any person who violates this ordinance or fails to
comply with any of its requirements shall, upon conviction thereof, be fined not more than $250.00 per
day if proven done willfully and $100.00 per day if not, or imprisoned for not more than 10 days for
each day of violation, or both, and in addition, shall pay all costs and reasonable legal fees involved in
the case. Nothing herein contained shall prevent the Town of Southington from taking such other
lawful action as is necessary to prevent or remedy any violation.

6-09 SEVERABILITY

If any section, provision, or portion of this Regulation is adjudged unconstitutional or invalid by a
court for any reason whatsoever, the remainder of the Regulation shall not be affected, which shall
remain in full force and effect; and to this end the provisions of this Regulation are hereby declared to
be severable.

6-10 EFFECTIVE DATE OF REGULATIONS'
Adopted May 19, 1981

Effective June 3, 1981
Revised to May 3, 2008

' New, ZA #545, effective 5/3/08
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