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Introduction

Between 1997-2002 Connecticut lost 12.08% of its farmland, the largest percentage loss
of any state in the U.S. During this same time period Connecticut lost 700 farms of all types.*
Preserving local farmland and ensuring agriculture’s viability in Connecticut, and specifically in
the Central Connecticut region is vital to our economy, our present and future food production,
our wildlife, our landscape and our way of life. Connecticut’s agriculture business contributes
approximately $2.2 billion annually to our state’s economy, as well as guaranteeing a land base
for long-term food security, a habitat for many species of wildlife, open space and scenic vistas
and a beautiful working landscape that also pays taxes, provides jobs, and contributes to the social
vitality of our small towns.?

It is for these reasons that it is important for our communities to develop strategies for the
preservation and viability of the agriculture within our region. A local food supply provides
many benefits to our communities. It insures that we know where our food comes from, as well
as how it is grown and treated before it reaches our table. Buying local also reduces our impact
on the planet by reducing the miles traveled by suppliers and thus emissions and environmental
degradation. Buying local is one way that we can support local businesses and keep our economy
healthy. Therefore the choice to buy locally grown and produced agricultural products is one that
needs to be preserved and enhanced for all generations to come.

Buying locally is also an element of “Smart Growth”, which is a fairly new principle in
the planning field, but one that planners are beginning to see the benefits of implementing. Smart
growth offers goals and methods to better manage new development, especially as it relates to
sprawl. The principles of smart growth include, encouraging regional coordination of land use
policies to control sprawl, protect natural lands, and offer housing opportunities for all. A
community based on smart growth principles will be surrounded by open spaces, including
productive farm and forest land, as well. From this it is obvious that agriculture preservation and
viability in our region is a necessary component of planning based on these principles and
reducing the effects of sprawl.

The Central Connecticut Region consists of 7 municipalities and lies mostly within
Hartford County. According to the 2002 USDA Agricultural Census the Central Connecticut
Region is home to approximately 120 farms, totaling approximately 3,343 acres of farmland.®
Hartford County contains approximately 724 Farms, totaling 50,192 acres of farmland. The
marktit value of agricultural products sold in 2002 was $126,786,000 and averaged $175,119 per
farm.

Farmers face many challenges in keeping their businesses afloat. Weather, economic
markets, unstable revenue flows, and land use regulations all play a part in their ability to stay in

! Working Lands Alliance. Farm Preservation Facts. http://www.workinglandsalliance.org/farmlandpresfacts.htm
2 Working Lands Alliance. Farm Preservation Facts. http://www.workinglandsalliance.org/farmlandpresfacts.htm
® Acreage derived from CCRPA GIS Database

*USDA. 2002 Census of Agriculture - Volume 1 Geographic Area Series Census, State - County Data
http://www.nass.usda.gov/Census/Create_Census_US_CNTY.jsp
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business. This report focuses on strategies that can be employed by local municipalities through
zoning ordinances, as well as strategies such as sale of development rights, farmland
preservation programs and other tools that can be implemented to make it easier for farmers to
stay in business and to assure the viability of agriculture within our region and other regions in
Connecticut.

Method

The Central Connecticut Regional Planning Agency (CCRPA) conducted an open-ended
survey as well as convened an advisory committee meeting to receive input on the threats,
opportunities, concerns and challenges to agriculture viability in our region. The key concerns
were summarized and recommendations were created to address them in this report. To
formulate these recommendations, research was done on farmland preservation programs, as
well as strategies and tools that exist for agriculture viability in the Central Connecticut Region.
Research included outreach to other towns that have had success preserving farmland in their
communities as well. Final recommendations were formulated after receiving feedback from the
advisory committee. Planners, municipalities and other agricultural stakeholders will be
contacted with these recommendations, so that they can be implemented, or taken into
consideration for town planning in our region’s towns.

Page 2



» Central Connecticut Region

- > Agricultural Lands
‘% BYRLINGTON
) *lr

Map Prepared by: CCRPA
" 225 N. Main St., Ste. 304
- Bristol CT, 06010
" cecrpa@ccrpa.org
www.ccrpa.org

Data Sources:
-CCRPA GIS Database (2006)
-Connecticut DEP

0 1 2 4 6 8
N ey e \Viles

State of Connecticut

Legend

Land Use

- Agricultural Lands
All other Lands




Agricultural Concerns, Threats and Opportunities

CCRPA received comments from producers, municipalities and planners in our region
through an open-ended survey, as well as an advisory committee meeting. The following is a
summary of the feedback we received regarding the concerns, issues, and comments related to
agricultural viability in our region:

e Encroachment and sprawl is putting pressure on farmers to develop their land, as well as
creating conflict between the farmer and the surrounding developments.

e Towns are often more interested in developing land than in preserving it because of the
tax benefits that accrue to towns from developed land, without realizing the cost/benefit
of providing services to those developments versus not having to provide those same
services to agricultural lands.

e More regulatory enforcement is needed from the towns for support of agricultural uses.

e Town officials and citizens need more education about preserving farmland, the benefits
of their local farms, about supporting farms, and the effect that loss of local farmland has
on the community.

e Town officials need more education on agriculture’s needs, issues, concerns, benefits,
and need to use this education when making regulations, so that agriculture is taken into
consideration as an integral part of the community.

e Agriculture needs more representation in town governments, so that their needs and
issues are taken into consideration.

e Farmers need a resource to go to for help when they are having town-farmer issues and
they need more understanding of their rights.

e Developers need to be held accountable for responsible development practices that
incorporate erosion control, and respect water quality, air quality, wildlife and the general
landscape that they have altered, to avoid degrading the land surrounding their
development.

e More regulations on developers and developments need to be put in place to reduce the
conflict between sprawl and farmland.

e More education is needed on help and funding available to farmers to make their
businesses more viable.

e Towns/Regions need more assistance to fund programs like Purchase of Conservation
Easements (PACE) or Purchase of Development Rights (PDR) or Transfer of
Development Rights (TDR).
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Strategies/Tools

There are several tools available to landowners, municipalities and land trusts to aid
agricultural preservation and viability. All of these can be implemented as part of a Farmland
Preservation Program. Municipalities are encouraged to develop a farmland preservation
program within their Plans of Conservation and Development, as a way to make sure agricultural
land bases and their benefits are being preserved.

Agricultural Conservation Easements

The most common tool for farmland protection is an agricultural conservation easement.
A conservation easement is a deed restriction that landowners voluntarily place on part or all of
their land. The easement limits development in order to protect the land’s natural resources. An
agricultural conservation easement is an easement specifically designed for agricultural land.
Agricultural conservation easements can be donated, usually to a non-profit land trust, or sold to
a public agency or qualified conservation organization through a “purchase of development
rights” (PDR) program.® Once the development rights are sold or donated through a conservation
easement, they are in effect “retired”, usually in perpetuity.

The farmer benefits from the sale of the agricultural conservation easement and a lower
tax rate on their property. The cost of doing this to the farmer is that most easements are attached
to the land for perpetuity, meaning they apply to all future owners of the land and the same
restrictions apply to the land for them as well. The value of the land is also lowered with an
easement because of the restrictions, specifically on development, that are attached to it.

This tool is beneficial to the farmer who places value on keeping the land for agricultural
use, possibly for passing down to future generations, or who simply would like to keep the land
as it is in perpetuity because of the value they place on agricultural viability and preservation.

PDR program options

The USDA funds the Federal Farm and Ranch Lands Protection Program.
Landowners must work with a sponsoring entity to apply to the program, such as the State of
Connecticut, a municipality, a land conservation organization or a tribal organization. The
program then matches funds provided by the sponsoring entity.

The State of Connecticut also funds a Farmland Preservation Program through the
Connecticut Department of Agriculture. Landowners can apply directly to the program and the
program can pay up to 100 percent of the value of the development rights. The goal of this
program is to preserve 130,000 Acres in Connecticut, with 85,000 acres being cropland, which
will enable Connecticut to provide for 50% of its fluid milk needs and 70% of its in-season fresh
fruit needs. As of the beginning of 2007, 24% of this goal had been met through the program.®

®> American Farmland Trust. Conservation Options for Connecticut Farmland. 2003.
® CT Dept of Agriculture. Farmland Preservation Program.
http://www.ct.gov/doag/cwp/view.asp?a=1368&0=259136
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The Joint State-Town Farmland Preservation Program is administered in conjunction
with the Connecticut Farmland Preservation Program. This program allows for the joint purchase
of development rights through the town and the state. Towns solicit applications to the CT
Farmland Preservation Program and work together with the state and landowner to purchase the
development rights jointly. This program encourages towns to develop local farmland
preservation programs.’

The Connecticut Department of Environmental Protection administers the Open Space
and Watershed Land Acquisition Grant Program, which provides financial assistance to
municipalities and nonprofit land conservation organizations to acquire land for open space, and
to water companies to acquire land to be classified as Class | or Class Il water supply property.
The acquisition of farmland or farmland development rights can also be funded through this
program.

Transfer of Development Rights (TDR)

Similar to Purchase of Development Rights programs, transfer of development rights
transactions can be used to place a conservation easement on a piece of land. With this program,
the development rights can be transferred from once parcel of land to another. Developers
benefit from this transaction with added density bonuses on another piece of land already being
developed. The landowner benefits by the sale of the development rights on their land and the
preservation of their land in its current state as well. A transfer of development rights can also be
done by a single developer, who transfers the development rights from one piece of property they
own to another piece of property they own. The transaction is the same, but the owner of both
pieces of property is a single developer.

In some places, local governments have set up TDR banks. Developers who want to
develop at higher densities can buy development rights from the local government and the
government can then use the funds from the sale to buy development rights on pieces of property
they wish to preserve in their community.

In Connecticut TDR is allowed under state statute (Chapter 124, Sections 8, 8-2f and 8-
2e) however, it has not yet been widely used. The Town of Hebron, CT adopted TDR to transfer
future development out of the Amston Lake District to protect the lake, groundwater and the
neighborhood. The receiving area is a designated portion of the Sewer Service District 4. CT
statutes also allow for the development of inter-municipal TDR programs. The statutes say that
“two or more municipalities, with the approval of the legislative body, may execute an
agreement providing for a system of development rights and transfer of development rights
across boundaries of municipalities (Section 8-2e).”®

The towns of Windsor and Avon in Connecticut have established TDR programs. Their
programs can serve as a good model for other towns that wish to institute TDR programs as well.

" American Farmland Trust. Conservation Options for Connecticut Farmland. 2003
8 Green Valley Institute. Innovative Zoning Techniques, Transfer of Development Rights.
http://www.greenvalleyinstitute.org/brochures/fact_sheet_7_transfer_of development_rights.pdf
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Agricultural Districts

Although Connecticut does not currently have any agricultural districts, this tool is one
that would be valuable to communities, farmers and the viability of agriculture within the state.
Agricultural district programs are authorized by the state legislature and implemented at the local
level. Enrollment is voluntary, but farmers receive a package of benefits for participating. These
benefits can include agricultural district laws that protect farmland from annexation and eminent
domain, laws that require state agencies to limit construction of infrastructure within the district,
eligibility for purchase of agricultural conservation easement programs, differential tax
assessment or property tax credits, extra right to farm protections, and many more. Please see
Appendix A for a table of provisions for existing Agricultural districts in other states where they
have been implemented.

“Agricultural district programs allow farmers to form special areas where commercial
agriculture is encouraged and protected... (They) help to create a more secure climate for
agriculture by preventing local governments from passing laws that restrict farm practices, and
by providing enhanced protection from private nuisance lawsuits.”®

Right to Farm Laws

Right to Farm Laws are another way to preserve farmland and make it more viable. These
laws are passed to make it easier for farmers to operate and to reduce the incidences of conflict
with surrounding uses and properties. Those who meet the right to farm law’s requirements have
a better defense against nuisance suits which can hamper farm operations.

With the movement of non-agriculture uses into traditionally agriculturally based areas
these laws are becoming necessary for farmers to operate efficiently and to reduce the time and
money they have to spend defending themselves in the nuisance cases that arise from the mixture
of non-agriculture and agriculturally based uses.

Connecticut’s Right to Farm Law is quoted below:

Connecticut General Statutes, Section 19a-341

Agricultural or farming operation not deemed a nuisance. Exceptions. (a) Notwithstanding any general statute or
municipal ordinance or regulation pertaining to nuisances to the contrary, no agricultural or farming operation,
place, establishment or facility, or any of its appurtenances, or the operation thereof, shall be deemed to constitute a
nuisance, either public or private, due to alleged objectionable (1) odor from livestock, manure, fertilizer or feed, (2)
noise from livestock or farm equipment used in normal, generally acceptable farming procedures, (3) dust created
during plowing or cultivation operations, (4) use of chemicals, provided such chemicals and the method of their
application conform to practices approved by the commissioner of environmental protection or, where applicable,
the commissioner of public health and addiction services, or (5) water pollution from livestock or crop production
activities, except the pollution of public or private drinking water supplies, provided such activities conform to
acceptable management practices for pollution control approved by the commissioner of environmental protection;
provided such agricultural or farming operation, place, establishment or facility has been in operation for one year or
more and has not been substantially changed, and such operation follows generally accepted agricultural practices.

® American Farmland Trust. Fact Sheet. Agricultural District Programs. November 2006.
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Inspection and approval of the agricultural or farming operation, place, establishment or facility by the
commissioner of agriculture or his designee shall be prima facie evidence that such operation follows generally
accepted agricultural practices.

(B) The provisions of this section shall not apply whenever a nuisance results from negligence or willful or reckless

misconduct in the operation of any such agricultural or farming operation, place, establishment or facility, or any of
its appurtenances.

Mitigation Programs

Public Act No. 04-222, passed by the Connecticut legislature on May 19, 2004, requires
local governments to mitigate the loss of active farmland taken by eminent domain with the
purchase of a conservation easement on a "an equivalent amount of active agricultural land of
comparable or better soil quality” within its jurisdiction. A mitigation fee paid in lieu of an
easement can be made to the state's farmland protection program to protect similar land
elsewhere in the state.

Similar Mitigation Programs can be a valuable tool for municipalities wishing to preserve
farmland. These programs can be applied to the development of farmland in general, thus
creating a balance between development and farmland preservation.

“Farmland mitigation programs are somewhat similar in concept to wetlands mitigation.
They involve protecting farmland by providing equivalent farm acreage elsewhere when
agricultural land is converted to other uses, or paying a fee when farmland is converted to other
uses. One of the first farmland mitigation programs was enacted in Davis, California in 1995.
This ordinance requires developers to permanently protect one acre of farmland for every acre of
agricultural land they convert to other uses. Developers can place an agricultural conservation
easement on farmland in another part of the city, or pay a fee to satisfy mitigation.”*

Tax Relief Programs

Connecticut Public Act 490

Connecticut currently has a use value tax assessment law in place for farmland property
taxation purposes. Public Act 490, enacted in 1963, allows farm, forest, or open space land to be
assessed at its use value, rather than its fair market, or highest and best use value, (as determined
by the property's most recent "fair market value" revaluation) for purposes of local property
taxation. Without the lower use value assessment owners would be motivated to sell land
because of the cost of the property taxes on farm, forest, or open space land. Applying for this
type of assessment for farmland requires a one-time application submitted to the local tax
assessor’s office between September 1 and October 31. It must be noted that Public Act 490
allows farmers to continue to farm, and other landowners to continue to own forest and open

19 CT DOAG. The “Right to Farm Law.” http://www.ct.gov/doag/cwp/view.asp?a=1366&q=259086
1 MRSC. Farmland Preservation Techniques and Sustainable Agriculture.
http://www.mrsc.org/subjects/planning/farmland.aspx#mitigation. Updated 06/07.
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space land without being forced to sell it to pay the local property taxes. Also, if land is taken out
of the farm, forest or open space classification, you may be subject to a conveyance tax penalty,
especially if it is within a ten year period of the initial date of classification. Your assessor makes
the determination if your land qualifies after you have submitted an application form. A
frequently asked question is "How much farmland do I need to qualify?" The state law sets no
minimum for farmland, but some towns do have certain acreage requirements for open space. If
you own forest land (generally 25 acres or more), you must have your land designated as forest
land through the Forestry Division of the Connecticut Department of Environmental Protection
using the services of a private certifed forester'?

Use value assessment is not a subsidy for farmers and large landowners, since farm and forest
land require far less in municipal services than does land devoted to residential use. In fact, even
when taxed at its current use value, farmland generates a fiscal surplus that towns use to offset
the high costs of residential services.*?

Tax Incentives for Conservation Easement Donations

Another form of tax relief for farmers has come with new Federal legislation making it
more beneficial tax-wise to donate conservation easements.

The Pension Protection Act of 2006 includes, among other provisions, important new tax
incentives for donations of land conservation easements. These changes are effective only until
December 31, 2007 (although Congress has just passed a bill to extend these provisions through
2012 and it will move to conference in 2008). This law presents a limited-time opportunity for
landowners to obtain an increased tax benefit from making the charitable donation of a
conservation easement.

Among the changes, the new law:

1. Raises the deduction a landowner can take for donating a conservation easement from 30% of
their adjusted gross income in any year to 50%;

2. Allows qualifying farmers, ranchers, and owners of working forestland to deduct up to 100%
of their taxable income if the majority of that income came from farming, ranching, or forestry
(e.g., pay no federal income tax); and

3. Extends the carry-forward period for a donor to take tax deductions for a conservation
easement from 5 to 15 years.

The new incentive also applies to bargain sales of conservation easements that qualify
under Internal Revenue Code (IRC) 170(h). It does not apply to donations of land in fee.

Congress also passed tighter appraisal standards for such gifts and stronger penalties for
appraisers who violate the standards.** Bill H.R. 2419, Food and Energy Security Act of 2007
was introduced in May of 2007 to extend the timeframe for this increase in tax incentives for

2 DOAG. Public Act 490 — The Basics. http://www.ct.gov/doag/cwp/view.asp?a=1366&0q=259834&pp=12&n=1
3 American Farmland Trust. Conservation Options for Connecticut Farmland. 2003
 Upper Valley Land Trust. 2006 Federal Tax Code Changes. http://www.uvlt.org/html/tax_update.html
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charitable donation of a conservation easement. This bill passed in the House in July 2007 and
the Senate in December 2007 and will move to conference in 2008.%

Agricultural Economic Development CONNECTICUT
In May of 2007 the Connecticut Grown Program — The Local GROWN

Flavor marketing campaign was launched. Promoting local agriculture
through a campaign such as this is an important part of keeping local
agriculture viable. “The campaign was developed to increase Y

awareness of the “CT Grown” logo, the availability of local products,
and the importance of supporting local agriculture and its contribution

to Connecticut’s economy.”*® Connecticut producers and distributors
are encouraged to take advantage of free promotional items from the
DOAG. THE LOCAL FLAVOR.

Municipalities can support this campaign as well through things such as farmer’s
markets, the Farm-to-School program, and CT Grown agriculture directional signage.

In March of 2002 Connecticut’s Agricultural Business Cluster was launched. “The cluster
is seeking to raise the level of competitiveness and increase profitability of individual
agricultural businesses while maintaining responsible stewardship of the state’s natural
resources. To support this cluster, the state has $140,000, the agricultural industry, $100,000; and
other public sources have contributed $130,000.”*

Those in the Connecticut Agriculture Industry are encouraged to become a part of this
cluster, as it is a great way to promote local agriculture and ensure its viability.

Farmland Assistance Programs

The USDA funds several conservation programs each year to assist farmers with natural
resources management and stewardship of their land. Programs include:

Agricultural Management Assistance Program
Environmental Quality Incentives Program
Grassland Reserve Program

Wetlands Reserve Program

Wildlife Habitat Incentives Program

5 GovTrack.us. H.R. 2419--110th Congress (2007): Food and Energy Security Act of 2007, GovTrack.us (database
of federal legislation) <http://www.govtrack.us/congress/bill.xpd?tab=main&bill=h110-2419> (accessed Apr 14,
2008)

' DOAG. Connecticut Grown Program. http://www.ct.gov/doag/cwp/view.asp?a=1368&q=258950

7 Dept of Economic and Community Development. Connecticut Industry Clusters.
http://www.ct.gov/ecd/cwp/view.asp?a=1100&q=249794
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The Connecticut Department of Agriculture also offers some assistance to farmers through
the following programs:

e Environmental Assistance Program
e Farm Reinvestment Grant Program

State Policies for for farmland preservation and viability

PA 228 — Community Investment Act'®

This act will provide up to $5 million annually to the Connecticut Department of
Agriculture to fund:

e The Farmland Preservation program (mentioned previously)

e Agriculture Viability Grants — awarded to farmers, non-profit agencies,
municipalities, and regional planning agencies/councils of government for
activities that will promote agriculture sustainability, farmland protection, and
increase the viability of farm businesses.

e The Connecticut Grown Program - $100,000 will be added to the Connecticut
Grown Program, an ongoing initiative to increase the visibility of the “CT-
Grown” logo and the overall demand for CT Grown products.

e The Connecticut Farm Link Program. - $75,000 will go toward a new program
that will help match people interested in farming with available farmland.

PA 490 — Connecticut’s Use Value Tax Assessment Law

Described above under “Tax Relief Programs”, this is a form of tax relief for farms that
helps make agriculture more viable. The Declaration of policy for this act states:

“It is hereby declared (a) that it is in the public interest to encourage the preservation of
farm land, forest land and open space land in order to maintain a readily available source of food
and farm products close to the metropolitan areas of the state, to conserve the state's natural
resources and to provide for the welfare and happiness of the inhabitants of the state, (b) that it is
in the public interest to prevent the forced conversion of farm land, forest land and open space
land to more intensive uses as the result of economic pressures caused by the assessment thereof
for purposes of property taxation at values incompatible with their preservation as such farm
land, forest land and open space land, and (c) that the necessity in the public interest of the
enactment of the provisions of sections 12-107b to 12-107e, inclusive, is a matter of legislative
determination.”*®

18 CHFA. Brochure. A Guide to Public Act 228. http://chfa.org/MainPages/CommunityInvestmentActBrochure.pdf
19 State of Connecticut. Chapter 203. Property Tax Assessment.
http://www.cga.ct.gov/2005/pub/Chap203.htm#Sec12-107a.htm
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Recommendations

Based on the concerns expressed by producers, municipalities and planners in our
Region, the following recommendations have been developed to address those concerns.
CCRPA researched agricultural regulations and preservation programs within Connecticut, as
well as those in other states to develop these recommendations, in addition to the research done
on strategies and tools that exist for agricultural operations in our state already. Feedback was
requested from the advisory committee and incorporated into the final recommendations.

Recommendation 1 — Address town-farmer issues through regulations,
ordinances, zoning and plans of conservation and development

Concerns addressed:

e Encroachment and sprawl is putting pressure on farmers to develop their land, as
well as creating conflict between farmers and surrounding developments.

e Developers need to be held accountable for responsible development practices that
incorporate erosion control, water quality, air quality, wildlife and a general
responsibility for the landscape that they have altered, to avoid degrading the land
surrounding their developments.

e More regulations on developers and developments need to be put in place to reduce
the conflicts between sprawl and farmland.

Strategies and tools that can help the farmer reduce the pressure to develop and also keep
land preserved for agricultural uses include purchase of development rights programs, tax relief
programs and Farmland Assistance programs. The incentive to keep the land for agricultural uses
needs to exceed the incentive for the farmer to sell the land for development. This needs to be
done by making it more beneficial, both monetarily and personally, for the farmer to keep the
land as farmland. Much of the farmland in the Central Connecticut Region has been kept as
farmland within the same family for many generations, and many farmers would like to keep it
that way. The problem lies in maintaining healthy town-farmer relationships, and also
maintaining the support that farmers need to keep their businesses healthy.

Farmer’s Markets and other agricultural economic development activities are possible
ways of creating this support, as well as educating the public and especially the town officials on
agricultural issues and the availability and benefit of local farm products for consumption.

One of the biggest tools that town’s have to create this support is their zoning ordinances
and regulations. The following regulations can be incorporated to foster a healthy town-farmer
relationships:

e Requiring an adequate green space buffer between new development and

existing agricultural lands.
0 This helps to separate i