CENTRAL CONNECTICUT REGIONAL PLANNING AGENCY

Serving Berlin, Bristol, Burlington, New Britain, Plainville, Plymouth, and Southington

225 North Main Street, Suite 304  Internet: http://ccrpa.org Tel: (860) 589-7820
Bristol, CT 06010-4993 Fax/TDD: (860) 589-6950 or (860) 224-9888

REFERRAL NOTIFICATION TO THE COMPREHENSIVE PLAN COMMITTEE

TO: Comprehensive Plan Committee

FROM: Michael Tonelli, Regional Planner, Comprehensive Planning Commission, Central CT Regional
Planning Agency, 225 N. Main St, Suite 304, Bristol, CT 06010 (860) 589-7820

DATE: 2/23/2010

REFERRAL NUMBER: RH-61

MUNICIPALITY: Rocky Hill

TYPE OF REFERRAL: ZONING

TITLE OF REFERRAL: Proposed zoning regulation amendment to add the Zoning Board Appeals plan
checklist as Section 8.7.4B2 Subsection a— Town of Rocky Hill, Applicant.

DATE OF PUBLIC HEARING: March 17, 2010

DESCRIPTION OF REFERRAL:

The Town of Rocky Hill is proposing to add Section 8.7.4B2 — Plot Plan Requirements. The purpose for the
proposal is to create a checklist of required information on Plot Plans.

Central Connecticut Regional Plan

Referral RH-61 is determined to be_Not In Conflict with the Plan of Conservation and Development for the
Central Connecticut Region 2007-2017 or any other plan of the Agency.
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Zoning and Subdivision Referral Form

225 North Main St., Suite 304

l. [ R . Bristol, CT 06010-4993
FROM: Planning Commission )’4 Planmr?g & Zoning (860) 589-7820
= Commission (860) 224-9888

FAX or TDD (860) 585-6950
ccrpampo @ctl.nai.nel

Zoning Commission City Council acting as
Zoning Comumissicn

?oc/éu il cr— // 22 /90/0

Municipality Date

Zoning: Pursuant to the provisions of Section 8-3b of the General Statutes of Connecticut, as
amended, the following proposed zone change potentially affects an area within 500 feet of a
municipal boundary is referred to the Central Connecticut Regional Planning Agency

at the above address for review and an advisory report.

Public Hearing on Said Change is Scheduled for: [L&&/Méﬂﬁé/ /%dlf@h /"7, 20/0
(date)

The Zoning Commission should give written notice of its proposed zoning change to the regional
planning agency(ies) not later than thirty-five (35) days before the public hearing.

Subdivisions: Pursuant to the provisions of Section 8-26b of the General Statutes of
Connecticut, as amended, the following proposed subdivision abuts or crosses a municipal
boundary line and is referred to the Central Connecticut Regional Planning Agency at the above
address for review and an advisory report.

Public Hearing on Said Proposal is Scheduled for:

(date)

The Planning Commission should give written notice of the proposed subdivision to such regional
planning agency(ies) not later than thirty (30) daysbefore the public hearing.

Note: Statutes may also require referrals of open space grants (7-131e(c)), foreign trade zones (7-
136 d-e(a)), and interlocal agreements or the proposed formation of a district (8-35d).

/»a,/xl Q//Z ()l” gﬂﬂmh&f@uk{/ﬂ( //'é'J/%D

Signafture Fitle (please pr mt)

9/97



LEGAL NOTICE
TOWN OF ROCKY HILL
PLANNING AND ZONING COMMISSION

The Rocky Hill Planning and Zoning Commission will begin a public hearing on Wednesday,
March 17, 2010 beginning at 6:30 p.m. in the Council Room, Rocky Hill Town Hall, 761 Old

Main Street, Rocky Hill, CT 06067 for the purpose of the following:

1. Proposed Zoning Regulation Amendment, Town of Rocky Hill, proposing to add the
Zoning Board of Appeals plan checklist as Section 8.7.4 B 2. Subsection a:

a. Plot Plan Requirements
All plans must include the following information where applicable:

1. Name and address of property owners.
2. Address of property in question.
3. Signature and seal of an engineer, landscape architect, or land surveyor who is registered

in the State of Connecticut.

4, Survey information of the land in question including distances, angles, and bearings.

5. North point arrow.

6. Zone classification, lot size, lot frontage, frout yard, side yard, rear yard, building height,
parking spaces, floor area, lot coverage and open space percentage.

7. Distance of structure(s) existing or proposed, to property lines.

8. Location of tree lines or other densely settled vegetation.

9 The amount of the variance requested and the amount required in the Zoning Regulations.

10.  Curb cuts, drive-ways, and parking layout for non-residential parcels.

11.  Height, size and location of sign if applicable.
12.  Existing contours, not more than five foot intervals, if applicable.

13.  Building lines for all property lines.
14, Scale: Not ]ess than 1" 40',
15.  Index map showing 200 ft. radius and abutting properties

16.  Abutters list (on plan).

At this hearing all interested persons may be heard and written communications will be received.
Texts and/or maps of these applications are on file in the Planning Department, Town Hall,

and/or the Town Clerk Office, Rocky Hill, Connecticut.

Dated in Rocky Hill, CT this 4th and 11th day of March, 2010,

Planning and Zoning Commiission
Barry Goldberg, Secretary



CENTRAL CONNECTICUT REGIONAL PLANNING AGENCY

Serving Berlin, Bristol, Burlington, New Britain, Plainville, Plymouth, and Southington

225 North Main Street, Suite 304  Internet: http://ccrpa.org Tel: (860) 589-7820
Bristol, CT 06010-4993 Fax/TDD: (860) 589-6950 or (860) 224-9888

REFERRAL NOTIFICATION TO THE COMPREHENSIVE PLAN COMMITTEE

TO: Comprehensive Plan Committee

FROM: Michael Tonelli, Regional Planner, Comprehensive Planning Commission, Central CT Regional
Planning Agency, 225 N. Main St, Suite 304, Bristol, CT 06010 (860) 589-7820

DATE: 2/23/2010

REFERRAL NUMBER: CH-183

MUNICIPALITY: Cheshire

TYPE OF REFERRAL: ZONING

TITLE OF REFERRAL: Proposed Zoning Regulation Amendments to Section 30, Schedule A
(Permitted Uses), Section 24.4 (Enlargement of Non-Conforming Uses), Section 34.10 and 43.11 (Off-
site Directional Signs), Section 40.2.1 and 41.2.1 (Site Plan), and Section 33 (Off-street Parking and
Loading — Town of Cheshire, Applicant.

DATE OF PUBLIC HEARING: March 22, 2010

DESCRIPTION OF REFERRAL:
This proposed Zoning Regulation amendments are to clean up and update the zoning regulations in regards

to regulating poultry uses, enlargement of non-conforming uses, off-site directional signs in industrial and
interchange zones, parking requirements, and landscape design standards.

Central Connecticut Regional Plan

Referral CH-183 is determined to be Not In Conflict with the Plan of Conservation and Development for the
Central Connecticut Region 2007-2017 or any other plan of the Agency.
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o, g Phone 203-271-6670 - Fax 203-271-6688
Date: February 8, 2010
FROM: William S. Voelker, AICP, Town Planner

SUBJECT: Regional Referrals

The Cheshire Planning Office has received the following application (s) and we are
forwarding such application(s) for regional referral:

TYPE OF APPLICATION SCHEDULED DATE OF PUBLIC

HEARING IF APPLICABLE
Zone Text Petition Application Public Hearing Tentatively
Planning and Zoning Commission March 22, 2010 - 7:30 p.m.
Section 30, Schedule A, Permitted Uses Cheshire Town Hall

To regulate poultry

Zone Text Petition Application
Planning and Zoning Commission
Technical Zoning Text Changes
Section 24.4 Enlargement of Non-Conforming Uses
Section 34.10, 34.11
Section 40.2.1 Site Plan
Section 41.2.1 Site Plan

Section 33 Off-Street Parking and Loading
Existing and Proposed Text Attached

If further information is required, please contact me at the Planning Office at
(203) 271-6670. We look forward to receiving your comments.

Distribution List:

COG Central Naugatuck Valley
Central CT Regional Planning Agency
South Central CT RPA



SECTION 30, SCHEDULE A, PERMITTED USES

—

PERMITTED USES

ZONING DISTRICTS
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24A. | Horses, Ponies, and Other Equine Animals, subject to the

! following:

a. The lot shall contain a minimum of two (2) acres for the
first animal and an additional %2 acre for each animal
thereafter.

b. A stall or other space in a suitable weather tight
permanent shelter shall be provided for each animal.

c. Any building used for housing of animals, feed or water
trough, or storage area for manure shall be located not
less than 100 feet from any property line.

Livestock, Cattle, Peultry and Other Farm Animals; (excluding

24B. | equine and poultry), subject to the following:

a. The lot shall contain a minimum of three (3) acres.

b. Shelter must be provided to adequately house all animals
kept on the lot.

c. Any building used for the housing of animals, feed or
water trough or storage area for manure shall be located not
less -than 100 feet from each property line.

Poultry. subject to the following:

24C. | a._The lot shall contain a minimum of 80.000 square feet.

! b. No more than 12 chickens or similar poultry shall be kept on
the lot.

c. Roosters are prohibited on lots less than three (3) acres.

d. More than 12 chickens or similar poultry requires three (3)
acres.

e. All poultry must be kept in a building or enclosure located no
less than 50 feet from any lot line.

24D. | Horses or ponies for hire, riding academies or boarding stables for
2] five or more animals located on a lot or not less than 15 acres
provided that any building (other than a dwelling) and riding ring
shall be located at least 300 feet from any lot line.
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! Amendment effective July 30, 2004.




Technical Zoning Text Changes for Consideration . -
P! [l \11'\1\; uLiﬂp L |/‘r iT
TOWN OF CHESHIRE
Section 24.4 Enlargement of Non-Conforming Uses 84 SOLTH MAIN S (OEET
CHECULRT CTCR4AN0 '

Correct reference to aquifer protection regulations, as follows:

24.4 Enlargement. Building and uses permitted in Section 30, Schedule A, when nonconforming, may
be extended or expanded on the lot occupied by such use, subject to compliance with all other applicable
Regulations and particularly the maximum lot coverage, yard and height requirements, provided no such
building or use existing upon the adoption of these Regulations, and any Amendment thereto, shall be
expanded by more than 25% of the nonconforming floor and/or ground area. The total of all such
expansions shall not exceed 25%. Such expansion shall be by Special Permit as provided in Section 40.
Persons seeking to extend or expand a nonconforming use that is listed as a regulated activity in the
Cheshire Aquifer Protection Regulations must have a valid Aquifer Protection Area Registration, and
shall apply for an Aquifer Protection Area permit, or modify the Aquifer Protection Area Registration in

accordance with the Cheshzre Aaznfer P] otecnon Regulatzons prohibited-usein-Seetion4L5HEC)- of these
Reewlations—Sshat-ap 8 2 asiget reermi-esprerded 1o e

Sections 34.10(E) and 34.11(D) Off-site directional signs in industrial and interchange zones

Currently, these sections refer to 34.9(C), which regulates changeable copy signs. They should
read 34.9(G), referring to off-site directional signs, as follows:

34.10 Signs Allowed in I-1 and I-2 Industrial Districts

The following signs are permitted in I-1 and I-2 industrial districts, in addition to those allowed
in Section 34.6. The following signs may be illuminated and require a permit:

E. Off -Site directional signs: Signs as described in Section 34.9€G are allowed in the 1-1
and I-2 districts.

34.11 Signs Allowed in the Interchange Zone

The following signs are allowed in the Interchange Zone, in addition to those allowed under
Section 34.6.

The following signs may be illuminated and are allowed by permit, except if otherwise noted:

D. Off -Site directional signs: Signs described in Section 34.9€G are allowed in the
Interchange Zone.




Sections 40.2.1 and 41.2.1 Site Plans required under Special Permit and Site Plan Applications

Currently, 9 copies of site plans are required with each application. Especially given the number of
revisions some plans go through, this generates a lot of waste. Six copies would be adequate for
Engineering, Fire, Police, and Planning Departments, as well as the Commission.

40.2 [Special Permit] Application. All applications for Special Permits shall be submitted to the
Planning and Zoning Commission on forms prescribed by that Commission and shall be accompanied by
the following:

40.2.1 Site Plan. A site plan, drawn to a scale of not smaller than 100 feet to the inch,
showing property lines, names and addresses of all abutting owners (including those
across any street) as determined from the most recent assessor’s records, existing and
proposed grade contours, buildings and other structures, building setbacks, lot coverage,
driveways, off-street parking and loading, streets, outdoor illumination, outdoor storage,
signs, wetlands and water courses, storm drainage, sewage disposal facilities, water
supply facilities, landscaping (including trees and/or shrubs, lawn, other landscaped areas
and natural terrain not to be disturbed); 9-6 copies shall be submitted.!

41.2 Application. Prior to approval of any application for a zoning permit for a
use for which a site plan must be approved as specified in Section 30, application
for approval of a site plan shall be submitted to the Planning and Zoning
Commission on forms provided by that Commission and shall be accompanied by
the following:

41.2.1 Site Plan. A site plan, drawn to a scale of not smaller than 100 feet to the inch, showing property
lines, names and addresses of all abutting owners (including those across any street) as determined from
the most recent assessor’s records, existing and proposed grade contours, buildings and other structures,
building setbacks, lot coverage, driveways, off-street parking and loading, streets, outdoor illumination,
outdoor storage, signs, wetlands and water courses, storm drainage, sewage disposal facilities, water
supply facilities, landscaping (including trees and/or shrubs, lawn, other landscaped areas and natural
terrain not to be disturbed); 69 copies shall be submitted.

! Amendment effective June 26, 1975. Amended, effective October 4, 2002 at 12:01 a.m.
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SECTION 33 OFF-STREET PARKING AND LOADING.

It is the intent of this Section to assure that off-street parking and loading spaces are
provided to accommodate the motor vehicles of all persons normally using or visiting a
use or structure at any one time. For any permitted use hereafter established, such spaces
shall be provided in accordance with the standards hereinafter specified. Any off-street
parking and loading provision existing shall conform to these standards to the extent that
they conform at the time of adoptions of these Regulations. All spaces required to be
provided by this Section shall be permanently maintained and made available for
occupancy in connection with and for the full duration of the use of land or structures for
which such spaces are herein required. If any existing use of land or structure is changed
to a use requiring additional spaces to comply with this Section, such additional spaces
shall be provided for the new use in accordance with the standards hereinafter specified.

33.1 Parking Space Standards. Notwithstanding other requirements of these
Regulations, off-street parking facilities shall satisfy the following minimum
requirements with regard to number of spaces and location. Except for one and
two-family dwellings, no parking or access thereto shall be located less than
twenty feet from any street line or residential district boundary line, and ten feet
from any other property line.

33.1.1 Dwellings: two spaces for each dwelling unit and located on the
same lot with the dwelling.

33.1.2 Churches, places of worship, theaters, assembly halls or stadia and
the like: one space for each three legal occupants and located on the same
lot with the facility or on another lot any part of which is within 500 feet
in a direct line from the facility. If the facility is located in a residential
zone, such spaces shall be on the same lot as the facility or on a

= contiguous lot.

— ) 33.1.3 Hospitals and convalescent homes: for hospitals, 2 spaces per bed

oy and for convalescent homes, 1 space for 3 beds all located on the same lot
=N with the facility.

o~

d 24 33.1.4 Hotels, motels, tourist courts, rooms to let in a dwelling, and the
M like: one space for each guest unit plus one space for each two persons

a1y
¥

L

regularly employed; and located on the same lot with the facility. One
additional space shall be provided for each guest unit having kitchen
facilities.

33.1.5 Restaurants and food service establishments: one space for each 75
square feet of customer space plus one space for each 100 square feet of
other floor area and located on the same lot with the facility or on another
lot, any part of which is within 300 feet in a direct line from the facility.

33.1.6 Gasoline stations, boat dealers and motor vehicle dealers and
repairers, establishments for auto washing and cleaning and the like: ten
spaces, and located on the same lot as the facility.’

! Amendment effective May 27, 1988.



33.1.7 Business and professional offices, financial institutions: one space
per 200 square feet of finished space.

33.1.7 (a) Medical offices and medical clinics, and the like: one space per
150 square feet of finished space.

33.1.7 (b) Retail uses: one space per 250 square feet of finished space.

33.1.7 (c) Personal services businesses and commercial recreational: one
space per 150 square feet of finished space.

Parking for all of the above shall be located on the same lot with the
facility or on another lot, any part of which is within 300 feet in a direct
line from the facility.

33.1.8 Farm stands as permitted under Section 30, Paragraph 23 A: one
space for each five linear feet of frontage of such stand and located on the
same lot with the stand. Farm stands as permitted under Section 30,
paragraph 23B: one space for each three linear feet of frontage of such
stand and located on the same lot with the stand.

33.1.9 Undertaker’s establishments: 40 spaces plus ten spaces for each
chapel or parlor in excess of one, all located on the same lot with the
building or on another lot, any part of which is within 300 feet in a direct
line from the building.

33.1.10 Warehouses, wholesale businesses, trucking terminals,
contractor’s businesses, research laboratories, establishments for the
manufacture, processing or assembling of goods; printing and publishing
establishment; painting, woodworking, sheet metal, blacksmith, welding,
tire recapping, and machine shops; laundry, cleaning and dyeing plants
and the like: one space for each one and one-half employees during the
largest daily work shift period, and located on the same lot with the
facility or on another lot, any part of which is within 500 feet in a direct
line from the facility.

33.1.11 Customary Home Enterprises: one space per non-resident
employee and located to the side or rear of the principal building.

33.1.12 Temporary Parking: Temporary parking is authorized in
connection with any use listed in Paragraphs 33.1.1 through 33.1.11 above
and for other uses not listed above as may be approved by the Planning
and Zoning Commission under 33.1.13, subject to obtaining a Special
Permit pursuant to Section 40 Special Permits of the Cheshire Zoning
Regulations.'

33.1.13 Parking. Other Uses: Sufficient off-street parking spaces shall be
provided in connection with any use not listed in Paragraphs 33.1.1
through 33.1.11 and shall be approved as adequate by the Planning and
Zoning Commission to preserve the purpose and intent of this Section.

! Amendment effective December 17, 1999.



33.2 Loading Space Standards. Each hospital, hotel, motel, retail store,
restaurant, warehouse, wholesale business, trucking terminal, contractor’s
business, research laboratories and establishment for the manufacture, processing
or assembling of goods, printing and publishing establishments, painting,
woodworking, sheet metal, blacksmith, welding, tire recapping, and machine
shops, and laundry cleaning and dyeing plants, having a ground floor area in
excess of 4,000 square feet, shall have one off-street loading space for each
20,000 square feet of gross floor area or fraction thereof, excluding basements.
No loading space or access thereto shall be located less than 20 feet from any
property line, street line, or residential boundary line.

33.3 Design Standards. All off-street parking and loading areas shall meet the
following minimum design standards:

33.3.1 Each parking space shall constitute an area with a minimum width
of nine (9) and a minimum length of eighteen (18) feet. Parking spaces
located in underground garages, buildings, or above ground garages may
be reduced where necessary to allow for column spacing to a width of no
less than eight (8) feet when adjacent to a structural column. Each loading
space shall constitute an area with a minimum length of fifty (50) feet and
a minimum vertical clearance of fifteen (15) feet. Where a parking lot
contains more than twenty (20) car spaces, the applicant may provide up
to 40% of his total parking in small car spaces, subject to the approval by
the Planning and Zoning Commission. A small car space shall not be less
than nine (9) feet in width and sixteen (16) feet in length. The small car
spaces shall be laid out in a group and marked on site. Travel aisles
between all parking spaces shall have a minimum width of twenty-four
(24) feet. The applicant shall be encouraged to utilize the difference in
area between each small car space and standard parking space for
additional landscaping on the site.! 2

33.3.2 Each parking space shall be provided with adequate area for
approach, turning and exit of an automobile having an overall length of up
to twenty (20) feet without need to use any part of a public street right-of-
way. Each loading space shall be provided with adequate area for
approach, turning and exit of the vehicle for which it was designed
without need to use any part of a public street right-of-way. Points of
entrance and exit for driveways onto the street shall be located so as to
minimize hazards to pedestrians and vehicular traffic. No off-street
loading space shall be designed or arranged in a manner that vehicles must
use any part of a public street right-of-way to back into such space, nor
shall it be designed in such a way to necessitate backing into a public
street right-of-way.

33.3.3 Parking areas shall be divided into areas containing not more than
sixty (60) automobiles, by permanent barriers, landscaped strips or raised
walks.

! Amendment effective March 2, 1984.
2 3 Amendment effective June 8, 1990.



33.3.4 Any lighting used to illuminate any required off-street parking or
loading shall be confined essentially to the property where it originates.
The maximum height of such lighting shall be fourteen (14) feet in
residential districts and twenty-five (25) feet in all other districts.

33.3.5 Except when in connection with those uses permitted under
Paragraph 22, 24A and 24B, Section 30, Schedule A, there shall not be
more than one commercial vehicle parked or stored on any lot in a
residential zone. Such vehicle shall not exceed a rated capacity of two and
one half tons.’

33.3.6 Handicapped Parking. Parking shall be provided for the physically
handicapped in accordance with Article 21 of the Basic Building Code of
the State of Connecticut.”

33.3.7 Dead end parking bays shall be avoided, but where it is
demonstrated to the satisfaction of the Commission that they are necessary
shall be provided with a back around or backup area at least 9 feet in depth
and 18 feet in width. Said area shall be striped to indicate that no parking
is permitted therein.

33.4 Construction and Maintenance. Except as provided below for temporary
parking, all off-street parking and loading areas shall be suitably improved,
graded, stabilized and maintained so as to cause no nuisance or danger from dust
or from surface water flow. No such area shall have a slope of less than %2
percent or greater than 3 percent. Except as provided below for temporary
parking, all parking areas for more than ten automobiles and access hereto shall
be surfaced with asphalt, asphaltic concrete or portland cement concrete and shall
be defined by portland cement concrete, granite or bituminous concrete (asphalt)
curbs and all parking spaces shall be defined with lines.

Temporary parking may be surfaced with permeable paving blocks capable of
supporting the weight of motor vehicles for which the temporary parking is
intended. Except to the extent required by the Planning and Zoning Commission,
temporary parking is not required to meet the requirements for design standards,
Paragraph 33.3 or landscaping design standards, Paragraph 33.8.%

Parking lots proposed for more than twenty cars (20) shall include a maintenance
plan describing how the lot and landscaping will be maintained including snow
plowing and stockpiling, irrigation, and the cleaning and maintenance of the
storm water management system.

33.5 Joint and Shared Use. Joint parking areas and loading spaces may be
established by the owners of separate contiguous lots in order to provide the total
number of off-street parking and loading required. In such case, the 10-foot
requirement specified in Section 33.1 may be waived for the common property
line. The interconnection of adjoining parking areas shall be encouraged where

! Amendment effective August 28, 1975,
2 Amendment effective March 2, 1984.
3 Amendment effective December 17, 1999.



said connections would result in improved circulation, increased parking spaces,
decreased curb cuts, and/or signalized access. Shared parking shall also be
permitted when:

a.

b.

the parking facilities provided on the site(s) are interconnected with
adjacent facilities to create a functional parking arrangement,
appropriate access and parking easements are executed between the
adjacent properties providing for joint access and parking in perpetuity,
or the site is developed as a unified site plan in accordance with Section
32, Schedule B, 6 of these regulations, and

it has been demonstrated to the satisfaction of the Commission that the
parking needs of the joint users on the site(s) occur at different hours of
the day or that adequate parking will be available.

33.6 Delaved Construction of Parking Spaces.”

33.6.1 The Commission may allow the delayed construction of parking
spaces if it determines that:

1y

2)

The particular use and intensity of use will probably not require all
of the required parking spaces, and/or

The delayed construction will not cause substantial inconvenience
to the patrons or impair the safety of the public.

33.6.2 The Commission may allow for the delayed construction of up to
50% of the parking spaces required by these regulations provided:

1)

2)

3)

4)

All required parking must be shown on the plans and be in
conformance with these regulations.

The spaces for which delayed installation is desired and/or
approved shall be so specified.

The applicant/owner/developer of the project must agree to install
the required parking spaces at such time as the Commission
determines that the installation is appropriate.

If the Commission determines that installation of all of the parking
spaces is appropriate, then the applicant/owner/developer must
complete the installation within 90 days of notification. Failure to
install said spaces shall be considered a violation of the Zoning
Regulations.

33.7 Large Parking Areas.' In situations where more than 200 parking spaces
are required for a single use or more than 300 parking spaces are required for a
combination of uses on one property, then the total number of required parking
spaces as specified by Section 33.1 of these regulations shall be reduced by 10%.

4 Amendment effective June 26, 1981.



33.8 Landscaping Design Standards.” The following standards are intended to
enhance the appearance of the Town, to reduce air pollution and excessive heat
produced by large expanses of paving. Landscaping plans should fulfill specific
functions including, but not limited to creating shade around buildings and in
parking areas, visual and auditory screening, and site beauty and enhancement:

33.8.1 Parking lots shall be designed to avoid creating large expanses of
paving. Parking areas must be landscaped in the interior and perimeter
areas of the site. End of row parking shall be protected from turning
movements of other vehicles by the provision of landscaped areas.

33.8.2 Parking lots for more than twenty (20) cars shall contain interior
landscaped areas equal to at least 10 % of the gross parking lot area. One
(1) shade tree not less than two (2) inches in caliper shall be planted within
the interior landscaped areas for each five (5) parking spaces or fraction
thereof. For parking lots over 100 parking spaces, the following standard
shall apply: One (1) shade tree not less than two (2) inches in caliper shall
be planted within the landscaped areas for each ten (10) parking spaces or
fraction thereof. Trees shall be planted to increase shade coverage over
paved surfaces and pedestrian areas and adjacent to structures to shield
them from direct sun in the summer. Trees should be planted in groups
wherever possible according to specific site conditions.

33.8.3 All landscaping, trees and planting material adjacent to parking
areas, loading areas or driveways shall be properly protected by barrier,
curbs, or other means from damage by vehicles and snow plowing.

33.8.4 Trees used in parking lots shall be selected from the preferred
planting list prepared by the Town Beautification Committee or similar
species. Existing native and non-native trees with significant aesthetic or
scenic value should be preserved where said preservation does not impair
the orderly development of the site.

33.8.5 The landscaped areas shall be designed and located to minimize
unattractiveness and to reduce the dominance of parking lots as site
features.

33.8.6 Landscaping elements shall not restrict vehicle sightline or block
site lighting in a manner that creates unsafe lighting levels in vehicle and
pedestrian spaces.

33.8.7 Landscaping, trees and plants required by these regulations shall be
planted in a growing condition according to accepted horticultural
practices and they shall be maintained in a healthy growing condition.
Any landscaping, trees and plants which are in a condition that does not
fulfill the intent of these regulations shall be replaced by the property
owner during the next planting season for the particular plant material.

? Addition effective March 2, 1984.



33.8.8 Parking lots should be designed with landscape elements capable of
storm water absorption, infiltration, and treatment including, but not
limited to depressed island, elimination of curbing where appropriate, and
similar design features.

33.8.9 Wherever possible, there shall be a spatial separation or landscape
barrier between parking areas and buildings. Parking areas adjacent to
residential uses shall be provided with screening of such dimensions that
occupants of adjacent structures are not unreasonably disturbed, either by
day or by night by the movement of vehicles.

Definitions:

Personal Services Businesses: Businesses providing nonmedical related services,
including beauty and barber shops, clothing rental, dry cleaning stores, self-service
laundries, psychic readers, shoe repair shops, tanning salons, health and exercise
facilities, pet grooming establishments, and similar uses. These uses may also include
accessory retail sales of products related to the services provided.

Finished Space: Gross floor area minus storage space, halls, lobbies, elevator
shafts, mechanical and maintenance rooms, and lavatories.



CENTRAL CONNECTICUT REGIONAL PLANNING AGENCY
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225 North Main Street, Suite 304  Internet: http://ccrpa.org Tel: (860) 589-7820
Bristol, CT 06010-4993 Fax/TDD: (860) 589-6950 or (860) 224-9888

REFERRAL NOTIFICATION TO THE COMPREHENSIVE PLAN COMMITTEE

TO: Comprehensive Plan Committee

FROM: Michael Tonelli, Regional Planner, Comprehensive Planning Commission, Central CT Regional
Planning Agency, 225 N. Main St, Suite 304, Bristol, CT 06010 (860) 589-7820

DATE: 2/23/2010

REFERRAL NUMBER: CH-184

MUNICIPALITY: Cheshire

TYPE OF REFERRAL: ZONING

TITLE OF REFERRAL: Proposed Zoning Regulation Amendments to Section 31 Prohibited Uses and
Section 46 Flood Plain Management Regulations — Town of Cheshire, Applicant.

DATE OF PUBLIC HEARING: March 22, 2010

DESCRIPTION OF REFERRAL.:
This proposed Zoning Regulation amendments are to clean up and update the zoning regulations in regards
to prohibiting outdoor burning fireplaces and updating flood plain management to follow the DEP

comprehensive review.

Central Connecticut Regional Plan

Referral CH-184 is determined to be Not In Conflict with the Plan of Conservation and Development for the
Central Connecticut Region 2007-2017 or any other plan of the Agency.
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FEB 2 2 200 | TOWN OF CHESHIRE
ST T TS MEMORANDUM
T Phone 203-271-6670 - Fax 203-271-6688
Date: February 19, 2010
FROM: William S. Voelker, AICP, Town Planner

SUBJECT. Regional Referrals

The Cheshire Planning Office is considering the following and we are forwarding such
for regional referral:

TYPE OF APPLICATION SCHEDULED DATE OF PUBLIC
HEARING IF APPLICABLE

Amendment to Section 31, Prohibited Uses Public Hearing

Planning and Zoning Commission March 22, 2010 - 7:30 p.m.

Section 31.3 (new) Cheshire Town Hall

Existing-and-Proposed Text Attached

Section 46 Fiood Plain Management Regulation Public Hearing

Proposed - to follow the DEP Comprehensive March 22, 2010 — 7:30 p.m.

Review Cheshire Town Hall

If further information is required, please contact me at the Planning Office at
(203) 271-6670. We look forward to receiving your comments.

Distribution List:

COG Central Naugatuck Valley
Central CT Regional Planning Agency
South Central CT RPA



Amendment to Section 31, Prohibited Uses

31.3 (new)  Outdoor wood burning fireplaces. These are defined as a free-standing outdoor
structure that houses a wood-burning fumace that contains a smoke stack and is used to provide
heat or hot water to a building, structure, swimming pool or hot tub through liquid or other
means. “Outdoor wood-burning furnace does not include a fire pit, wood-fired barbecue, or

similar outdoor recreational uses.

PLANNNG DEPARTMENT
TOV/I OF CHESHIRE
64 SCUTH MAIN STREET
CHESHIRE, CT 06410



STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PRO’JﬁE‘ OEW |

January 11, 2010

S
Bill Voelker JAN 20 2[]1[]

Town Planner
Cheshire Town Hall ?LANN! NG DEPARTMENT
84 South Main Street TOWN OF CHESHIRE

Cheshire, CT 06514

RE:  Comprehensive Review of Cheshire’s Flood Plain Management Regulations (Section 46)

Dear Mr. Voelker:

On September 22, 2008, the Federal Emergency Management Agency (FEMA) presented your community
with new preliminary Flood Insurance Rate Maps (FIRM). These maps are currently scheduled to
become effective on September 29, 2010. In order for your community to remain eligible to participate
in the National Flood Insurance Program (NFIP), Cheshire must adopt revised regulations for development
in designated FEMA floodplains that meet or exceed the minimum federal standards of 44 CFR. 60.3 and
new state requirements prior to the effective date of the community’s new FIRM. FEMA will be issuing a
Letter of Final Determination (LFD) to Cheshire (anticipated date of LFD is March 29, 2010) outlining
these requirements and providing the exact new effective map date.

In order to assist the community in this map revision process, the CTDEP has reviewed your community’s
existing floodplain management regulations for compliance with 44 CFR 60.3 and new state requirements.
The review indicated that revisions to the community’s existing floodplain regulations are needed in order
to maintain minimum compliance with the NFIP minimum standards and recently enacted state floodplain

management requirements.

The following comments were generated as a result of the recent review and are presented in the order of
your current regulations. Some revisions are recommended, others are required for compliance.
Comrnents or words written in bold type indicate the definition, section, or wording is required for
minimum compliance with FEMA regulations and recently adopted state floodplain management
requirements. Text in italics is for explanation purposes.

Section 46.1 Area of Applicability.

Please replace the current section 46.1 with the bold text below since several changes have been made.
The effective date of the Flood Insurance Rate Maps (FIRM) and Flood Insurance Study (FIS) are
currently scheduled to become effective on September 29, 2010. The exact, final effective date of both the
FIRM and FIS will be provided to Cheshire by FEMA in its Letter of Final Determination (LFD), which is
anticipated to be issued on March 29, 2010. The effective map date provided in the LFD is the date that
must be used in the update of this section if different from the September 29, 2010 anticipated date.

This regulation is applicable to the “Special Flood Hazard Areas” (SFHA), designated as Zone A
and AE, as identified by the Federal Emergency Management Agency (FEMA) in its Flood
Insurance Study (FIS) for New Haven County, Connecticut, dated September 29, 2010,
accompanying Flood Insurance Rate Maps (FIRM), dated September 29, 2010, and other
supporting data applicable to the Town of Cheshire, and any subsequent revisions thereto, are

adopted by reference and declared to be a part of this regulation. Since mapping is legally adopted
(Printed on Recyeled Paper)
79 Elm Sweet & Hartford, CT 06106-5127
www.ct.gov/dep
An Egual Opportunity Employer



by reference into this regulation it must take precedence when more restrictive until such time as a
map amendment or map revision is obtained from FEMA. The SFHA includes any area shown on
the FIRM as Zones A and AE, including areas designated as a floodway on a FIRM. SFHAs are
determined utilizing the base flood elevations (BFE) provided on the flood profiles in the Flood
Insurance Study (FIS) for a community. BFEs provided on Flood Insnrance Rate Map (FIRM) are
only approximate (rounded up or down) and should be verified with the BFEs published in the FIS
for a specific location. The FIRM and FIS are on file in the Office of the Cheshire Town Clerk

Section 46.3 Definitions.

Please add the following required definitions to Section 46.3.

Existing Manufactured Home Park or Subdivision — means a manufactured home park or subdivisicn for
which the construction of facilities for servicing the lots on which the manufactured home are to be affixed
(including, as a minimurm, the installation of utilities, the construction of streets, and either final site .
grading or the pouring of concrete pads) is completed before July 16, 1981, the effective date of the
floodplain management regulations adepted by a community.

Expansion to an Existing Manufactured Home Park or Subdivision — means the preparation of additional
sites by the construction of facilities for servicing the lots on which the manufacturing homes are to be
affixed (including the installation of utilities, the construction of streets, and either final site grading or the

pouring of concrete pads).

Federal Emergency Management Agency (FEMA) — means the federal agency that administers the
National Flood Insurance Program (INFIP).

Historic Structure — means any structure that is: (a) Listed individually in the National Register of Historic
Places (a listing maintained by the Department of the Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirements for individual listing on the National Register; (b} Certified or
preliminarily determined by the Secretary of the Interior as contributing to the historic significance of a
registered historic district or a district preliminarily determined by the Secretary to qualify as a registered
historic district; (¢) Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or (d) Individually listed
on a local inventory of historic places in communities with historic preservation programs that have been
certified either: (1) By an approved state program as determined by the Secretary of the Interior or (2)
Directly by the Secretary of the Interior in states without approved programs

For the definition of “Market Value” below, Cheshire must choose one of the desired methods it will
accept for this determination. Please choose accepted method and delete all others from definition.

Market Value - means the market value of the structure shall be determined by (an independent appraisal
by a professional appraiser; the property’s tax assessment, minus land value; the replacement cost
minus depreciation of the structure; or the structure’s Actual Cash Value) prior to the start of the initial
repair or improvement, or in the case of damage, the value of the structure prior to the damage occurring.

New Manufactured Home Park or Subdivision — means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site




grading or the pouring of concrete pads) is completed on or after July 16, 1981, the effective date of the
floodplain management regulation adopted by the community.

Violation — means a failure of a structure or other development to be fully compliant with the community’s
floodplain management regulation. A structure or other development without required permits, lowest
floor elevation documentation, flood-proofing certificates or required floodway encroachment calculations
is resumned to be In violation until such time as that documentation is provided.

Please revise the following existing definitions in Section 46.3, The changes needed are in bold text.

Development — means any man-made change to improved or unimproved real estate, including but not
limited to the construction of buildings or structures; the construction of additions, alterations or
substantial improvements to buildings or structures; the placement of buildings or structures;
mining, dredging, filling, grading, paving, excavation or drilling operations or storage of
equipment; the storage, deposition, or extraction of materials; and the installation, repair or
removal of public or private sewage disposal systems or water supply facilities.

Floodway - means the channe] of a river or other watercourse and the adjacent area that must be reserved
in order to discharge the base flood without cumulatively increasing the water surface elevation more than
1.0 feet anywhere in the Town. The regulatory floodway is delineated on the Flood Insurance Rate
Map (FIRM), which is a part of this regulation. For the purposes of these regulations, the term
“Regulatory Floodway” is synonymous in meaning with the term “Floodway”.

Functionally Dependent Use or Facilitv — means a use or facility that cannot perform its intended
purpose unless it is located or carried out in close proximity to water. The term includes only
docking facilities, port facilities that are necessary for the loading and unloading of cargo or
passengers, and ship building and ship repair facilities. The term does not include seafood
processing facilities, long-term storage, manufacturing, sales or service facilities.

Mean Sea Level (MSL) — means, for purposes of the National Flood Insurance Program, the North
American Verticdl Datum (NAVD) of 1988 or other datum, to which the base flood elevations shown on

a community’s Flood Insurance Rate map are referenced.

New Construction — means structures for which the “start of construction” commenced on or after July 16,
1981, the effective date of this regulation (not the revision date), and includes any subsequent
improvements to such structures.

Special Flood Hazard Area (SFHA)} — means the land in the floodplain within a community subject to

a one (1) percent or greater chance of flooding in any given year. SFHAs are determined utilizing
the base flood elevations (BFE) provided on the flood profiles in the Flood Insurance Study (FIS)
for a community. BFEs provided on Flood Insurance Rate Map (FIRM) are only approximate
(rounded up or down) and should be verified with the BFEs published in the FIS for a specific
Iocation. SFHAs include, but are not necessarily limited to, the land shown as Zones A, AE, AO,
AH. The SFHA is also called the Area of Special Flood Hazard.

In the definition for “Start of Construction” below, please add the sentence in bold text below to the end

of the existing definition.
Start of Construction — includes substantial improvement, and . . . units or as part of the main structure.




For a substantial improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the

external dimensions of the building.

Water Surface Elevation — means the height, in relation to the North American Vertical Datum (NAVD)
of 1988, (or other datum, where specified) of floods of various magnitudes and frequencies in the
floodplains of coastal or riverine areas.

Please remove the definition for “Flood Boundary and Floodway Map " since this map is no longer used
by FEMA for the community.

Please remove the definition for “National Geodetic Vertical Datum (NGVD) " as this datum no longer
used by FEMA in the flood maps and replace it with the definition for “North American Vertical Datum”™

listed below.

North American Vertical Datum (NAVD) — as corrected in 1988 is a vertical control used as a reference
for establishing varying elevations within the floodplain.

The definitions below for “Cost™ and “Finished Living Space” are optional, and can be added at the
discretion of the municipality. They are not required federal definitions. However, these definitions do
help clarify other areas of the regulations that are federally required.

Cost - means as related to substantial improvements, the cost of any reconstruction, rehabilitation, addition,
alteration, repair or other improvement of a structure shall be established by a detailed written contractor’s
estimate. The estimate shall include, but not be limited to: the cost of materials (interior finishing
elements, structural elements, utility and service equipment); sales tax on materials, building equipment
and fixtures, including heating and air conditioning and utility meters; labor; built-in appliances;
demolition and site preparation; repairs made to damaged parts of the building worked on at the same time;
contractor’s overhead; contractor’s profit; and grand total. Items to be excluded include: cost of plans and
specifications, survey costs, permit fees, outside improvements such as septic systems, water supply wells,
landscaping, sidewalks, fences, yard lights, irrigation systeins, and detached structures such as garages,

sheds, and gazebos.

Finished Living Space — means, as related to fully enclosed areas below the base flood elevation (BFE), a
space that is, but is not limited to, heated and/or cooled, contains finished floors (tile, linoleum, hardwood,
etc.), has sheetrock walls that may or may not be painted or wallpapered, and other amenities such as
furniture, appliances, bathrooms, fireplaces and other items that are easily damaged by floodwaters and

expensive to clean, repair or replace.

46.4.2 Anchoring:

Please alter the current section to include the bold text below.

All new construction, substantial improvements, and repairs to structures that have sustained
substantial damage shall be anchored to prevent flotation, collapse or lateral movement of the structure
resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.




46.5.1 Encroachment:
Please alter the current section to include the bold text below.

There shall be no encroachments, including fill, new construction, substantial improvements, repairs to
substantially damaged structures and other developments unless certification, with supporting
technical data, by a registered professional engineer is provided demonstrating, through hydroelogic
and hydraulic analyses performed in accordance with standard engineering practice, that
encroachments will not result in any (0.00 feet) increase in flood levels during occurrence of the base flood
discharge. Fences in the floodway must be aligned with the flow and be of an open design.

46.6 Manufactured Homes.
Please revise the existing text in this section to include required language for manufactured homes and

recreational vehicles. The town may consider changing the title of this section to include recreational

vehicles.

Manufactured homes shall be prohibited in special flood hazard areas, except in an existing manufactured
home park or subdivision. A replacement manufactured home may be placed on a lot provided that it is
elevated on a permanent foundation such that the lowest floor is elevated to or above the base flood
elevation, and is anchored to an adequate foundation system to resist flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not limited to, use of over-the-top or frame

ties to ground anchors.

All recreational vehicles placed on sites within a special flood hazard area must be either: (i) on the
site for fewer than 180 consecutive days, and be fully licensed and ready for highway use, OR (ii)
meet the elevation and anchoring requirements of a manufactured home. A recreational vehicle is
ready for highway use if it is on its wheels or jacking system, is attached to the sife only by quick
disconnect type utilities and security devices, and has no permanently attached additions.

46.13.1 Permit Application Review:

Please alter the current section to include the bold text below.

a) Review all Flood Hazard Area Permit applications to determine that the requirements of this regulation
have been satisfied and to determine whether the proposed development and building sites will be

reasonably safe from flooding.

New state requirements require language on Compensatory Storage and Equal Conveyance. The sections
may be logically places as 46.4.7 and 46.4.8. However, the municipality can choose to place this
language in any logical location within the floodplain management section.

Compensatory Storage. The water holding capacity of the floodplain, except those areas which are
tidally influenced, shall not be reduced. Any reduction caused by filling, new construction or substantial
improvements involving an increase in footprint to the structure, shall be compensated for by deepening
and/or widening of the floodplain. storage shall be provided on-site, unless easements have been gained
from adjacent property owners; it shall be provided within the same hydraulic reach and a volume not
previously used for flood storage; it shall be hydraulically comparable and incrementaily equal to the
theoretical volume of flood water at each elevation, up to and including the 100-year flood elevation,
which would be displaced by the proposed project. Such compensatory volume shall have an unrestricted



hydraulic connection to the same waterway or water body. Compensatory storage can be provided off-site
if approved by the municipality.

Equal Conveyance. Within the floodplain, except those areas which are tidally influenced, as designated
on the Flood Insurance Rate Map (FIRM) for the community, encroachments resulting from filling, new
construction or substantial improvements involving an increase in footprint of the structure, are prohibited
unless the applicant provides certification by a registered professional engineer demonstrating, with
supporting hydrologic and hydraulic analyses performed in accordance with standard engineering practice,
that such encroachments shall not result in any (0.00 feet) increase in flood levels (base flood elevation).
Work within the floodplain and the land adjacent to the floodplain, including work to provide
compensatory storage shall not be constructed in such a way so as to cause an increase in flood stage or

flood velocity.

The following four sections are optional to add into your current regulations but these changes are
recommended by CTDEP to assist the community with clarification of frequently occurring issues. These
might be easily added into Section 46.4 Standards, at the discretion of the community.

Aboveground Storage Tanks - Above-ground storage tanks (oil, propane, etc.) which are located outside
or inside of the structure must either be elevated above the base flood elevation (BFE) on a concrete pad,
or be securely anchored with tie-down straps to prevent flotation or lateral movement, have the top of the
fill pipe extended above the BFE, and have a screw fill cap that does not allow for the infiltration of flood

water.

Portion of Structure in Flood Zone - If any portion of a structure lies within the Speeial Flood Hazard
Area (SFHA), the entire structure is considered to be in the SFHA. The entire structure must meet the
construction requirements of the flood zone. The structure includes any attached additions, garages, decks,
sunrooms, or any other structure attached to the main structure. Decks or porches that extend into a more
restrictive flood zone will require the entire structure to meet the standards of the more restrictive zone.

Structures in Two Flood Zones - If a structure lies within two or more flood zones, the construction
standards of the most restrictive zone apply to the entire structure (i.e., V zone is more resirictive than A
Zone; structure must be built to the highest BFE). The structure includes any attached additions, garages,
decks, sunrooms, or any other structure attached to the main structure. (Decks or porches that extend into
a more restrictive zone will require the entire structure to 1neet the requirements of the more restrictive

zone.)

No Structures Entirely or Partially Over Water - New construction, substantial improvements and
repair to structures that have sustained substantial damage cannot be constructed or located entirely or
partially over water unless it is a functionally dependent use or facility.

Subdivision Regulations

Please revise Section 5.3.1 of the subdivision regulations as indicated below. Please remove reference
“Flood Plain Zones A-Al, A7, A9, A10, All, and A14” and replace with the bold text “special flood



hazard area’ since most of these zone designations are no longer used. Also remove the term “Flood
Boundary and Floodway Maps” since these maps are no longer used by FEMA. The effective date of the
Flood Insurance Rate Maps (FIRM) is currently scheduled to become effective on August 19, 2010. The
exact, final effective date of both the FIRM and FIS will be provided to Cheshire by FEMA in its Letter of
Final Determination (LFD), which is anticipated to be issued on February 19, 2010. The effective map
date provided in the LFD is the date that must be used in the update of this section if different from the
August 19, 2010 anticipated date.

5.3.1 Ali subdivision proposals shall be reviewed to determine whether such proposals will be reasonably
safe from flooding. If any part of a proposed subdivision is located within the special flood hazard area,
as shown on the Flood Insurance Rate Maps (FIRM), dated August 19, 2010, on file with the Town Clerk,
the Planning and Zoning Commission and the Building Official, it shall be reviewed to assume that:

Section 5.3.1(D) — Please rectify the difference in requirements stated in this section and Section 5.2A 4.
of the subdivision regulations. The requirement in Section 5.3.1(D) is more restrictive and slightly
different than that presented in section 5.2A 4., which is the minimum requirement required by FEMA.

Once these revisions are made to Cheshire’s flood plain management regulations and subdivision
regulations and the community formally adopts these revisions and the new effective FIRM and FIS, the
municipality will be fully compliant with program standards. Please provide this office with a draft
copy of the revised regulations at least one month prior to formal adoption by the Town in order to
check that all required revisions have been made. With those revisions, please provide a schedule for
public hearing and adoption. Once the revised regulations are adopted, this office will need a certified

copy to forward to FEMA Region L

Thank you for your attention and cooperation in this matter. If you have any questions regarding this
review or the specific requirements discussed in this letter, or would like an electronic version of our
model floodplain regulations from where the language for the above stated comments had been cited or a
copy of our higher regulatory standards developed for use with the model floodplain regulations, please
contact me by telephone at (860) 424-3537, or by email at diane.ifkovic{@ct.gov.

Sincerely,

Diane Ifkovic

State NFIP Coordinator

Flood Management Program
Inland Water Resources Division

cc: Michael A. Milone, Town Manager, Town of Cheshire
Matt Hall, Town Council Chairman, Town of Cheshire
Denise Lavallee, FEMA, Region I
File: Cheshire Community File: Ordinance/Regulations



SECTION 46 FLOOD PLAIN MANAGEMENT REGULATION! a4

Lo

46 Intent. It is the intent of the regulation to promote the public health, safety and :'E'i S nl
general welfare and to minimize public and private losses due to flood conditions in 5 = ~, I
specific areas of the Town of Cheshire by: the establishment of standards designed to ' — = 5 r
3= L]
. . nEts
a) protect human life and public health; O cp o=
=3
b) minimize expenditure of money for costly flood control projects; = 7 E
— =
c) minimize the need for rescue and relief efforts associated with flooding;
d) insure that purchasers of property are notified of special {lood hazards;
e) assume responsibility for their actions; and
f) to ensure continued eligibility of owners of property in Cheshire for participation

in the National Flood Insurance Program pursuant to rules and regulations
published in the Federal Register.

46.1 Area of Applicability. This regulation is applicable to the “Special Flood
Hazard Arcas” (SFHA) designated as Zone A_and- Zone AE, as identified by the
Federal Emergency Management Agency (FEMA) in its Flood Insurance Study
(FIS) for New Haven County, Connecticut. dated September 29, 2010,
accompanying Flood Insurance Rate Maps (FIRM). dated September 29, 2010.
and other supperting data applicable to the Town of Cheshire, and any subseguent
revisions thereto. are adopted by reference and declared to be a part of this
regulation. Since mapping is legally adopted by reference into this regulation it
must take precedence when more restrictive until such time as a map amendment

the FIRM as Zones A and AE. including areas designated as a floodway on a
FIRM. SFHAs are determined utilizing the base flood elevations (BFE) provided
on the flood profiles in the FIS for a community. BFEs provided on the FIRM are
only approximate (rounded up or down) and should be verified with the BFEs
published in the FIS for a specific location. The FIRM and FIS are on file in the

Office of the Cheshire Town Clerk. 2

46.2 Requirement. Any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations, may be made within the
“special flood hazard area” only in accordance with the requirements of this
regulation.

46.2.1 Other Restrictions. This regulation 1s not intended to repeal,
abrogate or impair any easements or other laws, regulations or ordinances,
and whichever imposes the more stringent restrictions shall prevail.

! Revisions per DEP, approved October 23, 1995; effective October 27, 1995 at 12:01 a.m.
2 Amended on March 25, 2002, effective March 29, 2002 at 12:01 a.m.



46.2.2 Interpretation. In the interpretation and application of this
regulation, all provisions shall be considered as minimum requirements
and shall be construed so as to preserve and maintain the purpose and
intent hereof.

46.2.3 Warning and Disclaimer. The degree of flood protection
established by this regulation is considered reasonable for town wide
studies. Larger floods may occur on rare occasions, and flood heights may
increase as a result of man-made or npatural causes. This regulation does
not imply that land outside of “special flood hazard areas” will be free

46.2.3 Warning and Disclaimer cont’d.

from flooding or flood damages. This regulation shall not create liability
on the part of the Town of Cheshire, any officer or employee thereof or
the Federal Emergency Management Agency for any flood damages that
result from reliance on this Regulation or any administrative decision
lawfully made hereunder.

46.3 Definitions.

General: Certain terms and phrases used in this regulation are hereinafier defined
and explained. Otherwise, the words in this regulation shall have the meaning
commonly attributed to them.

Addition (to an existing building) — means any walled and roofed expansion to the
perimeter of a building in which the addition is connected by a common load-
bearing wall other than a fire wall. Any walled and roofed addition which is
connected by a fire wall or is separated by independent perimeter load-bearing
walls 1s new construction.

Appeal — means a request for a review of the Building Officer’s interpretation of
any provision of this regulation of a request for a variance.

Base Flood — means the flood having a one percent change of being equaled or
exceeded in any given year.

Base Flood Elevation — is the particular elevation of the base flood as specified on
the Flood Insurance Rate Map for Zone A-A1-30.

Basement - means that portion of a building having its floor subgrade (below
ground level) on all sides.

Breakaway Wall — means a wall that is not part of the structural support of the
building and 1s intended through its design and construction to collapse under
specific lateral loading forces without causing damage to the elevated portion of
the building or the supporting foundation system.




Building — means any structure built for support, shelter, or enclosure for any
occupancy or storage.

Cost — means as related to substantial improvements, the cost of any

reconstruction. rehabilitation, addition. alteration. repair or other improvement of
a structure shall be established by a detailed written contractor’s estimate, The
estimate shall include, but not be limited to: the cost of materials (interior
finishing elements, structural elements. utility and service equipment): sales tax
on materials, building equipment and fixtures. including heating and air

conditioning and utility meters: labor; built-in appliances: demolition and site

preparation; repairs made to damaged parts of the building worked on at the same
time: contractor’s overhead: contractor’s profit: and grand total. Items to be

excluded include: cost of plans and specifications, survev costs. permit fees.

outside improvements such as septic systems. water supply wells. landscaping

sidewalks, fences. vard lights. irrigation systems. and detached structures such as
garages. shed, and gazebos.

Development — means any man-made change to improved or unimproved real
estate, including but not limited to construction of buildings or other structures:

the construction of additions. alterations or substantial improvements to buildings
or structures: the placement of buildings or structures; mining, dredging, filling.

grading, paving. excavation or drilling operations or storage of equipment: the
storage. deposition. or extraction of materials: and the installation. repair or
removal of public or private sewage disposal systems or water supply facilities.

Elevated Building - means a non-basement building built to have the lowest floor
elevated above the ground level by means of fill, solid foundation perimeter walls,
pilings, columns (posts and piers), shear walls, or breakaway walls.

Existing Manufactured Home Park or Subdivision — means a manufactured home
park or subdivision for which the construction of facilities for servicing the lots
on which the manufactured homes are to be affixed (including, as a minimum. the
installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads,) is completed before July 16. 1981, the effective
date of the floodplain management regulations adopted by Cheshire,

Expansion to an Existing Manufactured Home Park or Subdivision — means the
preparation of additional sites by the construction of facilities for servicing the
lots on which the manufactured homes are to be affixed (including the installation
of utilities. the construction of streets. and either final site grading or the pouring
of concrete pads).

Federal Emergency Management Agency (FEMA) — means the federal agency
that administers the National Flood Insurance Program (NFIP).

Finished Living Space — means, as related to fully enclosed areas below the base
flood elevation (BFE), a space that is. but 1s not limited to, heated and/or cooled,
contains finished floors (tile, linoleumn. hardwood. etc.). has sheetrock walls that




mav or may not be painted or wallpapered, and other amenities such as furniture.
appliances. bathrooms. fireplaces and other items that are easily damaged by
floodwaters and expensive to clean. repair or replace.

Flood or Flooding — means a general and temporary condition of partial or

complete inundation of normally dry land areas from

a) the overflow of inland waters and/or

b) the unusual and rapid accumulation or runoff of surface waters from any
source.

Flood Insurance Rate Map (FIRM) — means an official map of a community, on
which the Federal Emergency Management Agency has delineated both the areas
of special flood hazard and the risk premium zones applicable to the community.

Flood Insurance Study — is the official report by the Federal Emergency
Management Agency. The report contains flood profiles, and the water surface
elevation of the base flood.

Floodproofing — means any combination of structural or non-structural additions,
changes or adjustments to structures which reduce or eliminate flood damage to
real estate or improved real property, water and sanitary facilities, structures and
their contents.

Floodway — means the channel of a river or other watercourse and the adjacent
land area that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than 1.0 feet anywhere
in the Town, The regulatory floodway is delineated on the Flood Insurance Rate
Map, which is a part of this Regulation. For the purposes of these regulations. the

-7

term “regulatory floodway™ is synonymous in meaning with the term “floodway.

Floor — means the top surface of an enclosed area in a building (including
basement) i.e. top of slab in concrete slab construction or top of wood flooring in
wood frame construction.

Functionally Dependent Facility - means a use or facility that cannot perform its
intended purpose unless it is located or carried out in close proximity to water,
The ternm includes onlv docking facilities, port facilities, that are necessary for the

loading and unloading of cargo or passengers, and ship building and ship repair

St

storace, manufacturine, sales or service facilities.




Historic Structure — means any structure that is: a3 listed individually in the

National Register of Historic Places (a listing by the Department of the Interior)
or preliminarily determined by the Secretary of the Interior as meeting the

requirements for individual listing on the National Register; b) certified or
preliminarily determined by the Secretary of the Interior as contributing to the
historic significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district. ¢)
individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior:

or d) individually listed on a local inventory of historic places in communities
with historic preservation programs that have been certified wither: 1) by an

approved state program as determined by the Secretary of the Interior or 2)
directly by the Secretary of the Interior in states without approved programs,

Lowest Floor - means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for parking
of vehicles, building access or storage, in an area other than a basement area is not
considered a building’s lowest floor, provided that such an enclosure fully meets
the requirements set forth in Section 46.9.’

Manufactured Home — means a structure, transportable in one or more sections,
which is built on a permanent chassis and is designed to be used with or without a
permanent foundation when connected to the required utilities. The term also
includes recreational vehicles and similar transportable structures placed on a site
for 180 consecutive days or longer and intended to be improved property.

Manufactured Home Park or Subdivision — a parcel, or contiguous parcels, of land
divided into two or more manufactured home lots for rent or sale.

Market Value — means the market value of the structure shall be determined by an
independent appraisal by a professional appraiser prior to the start of the initial

repair or improvement. or infrai] the case of damage, the value of the structure
prior to the damage occurring.

Traiter—inclides mebitebone ™ ardaneans any vebicleavhich-fsvsedres
desipned-orintended-io-be-used; for hwman habHation-as-sleeping orliving
auarters-and-whieh-is omimay be-mounted on-wheels-or-may-be-propelled-either by
Hs owa power-or by-another power-driven vehicle toavhich it may-be attached or
Freshichdemay by carried:

Mean Sea Level — means, for purposes of the National Flood Insurance Program,

the Natienal Geodetic Vertical Patm- NGV D-of1929North American Vertical

(NAVD) of 1988 or other datum, to which base flood elevations shown on a
community’s Flood Insurance Rate Map are referenced.

! Amended March 25,2002, effective March 29, 2002 at 12:01 a.m.
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New Construction — means structures for which the “start of construction”
commenced on or after July 16. 1981, the effective date of this regulation (not the
revision date), and includes any subsequent improvements to such structures.

New Manufactured Home Park or Subdivision — means a manufactured home
park or subdivision for which the construction of facilities for servicing the lots
on which the including at a minimum. the
installation of utilities. the construction of streets. and either final site grading or
the pouring of concrete pads) is completed on or after July 16. 1981, the effective
date of the floodplain management regulations adopted by Cheshire.

MNorth American Vertical Datum (NAVD) — as corrected in 1988 is a vertical
control used as a reference for establishing varyving elevations within the

floodplain.

Recreational Vehicle — means a vehicle which is

1) built on a single chassis,

2) 400 square feet or less when measured at the largest horizontal
projections;

3) designed to be self-propelled or permanently towable by a light-duty
truck; and

4) designed primarily not for use as a permanent dwelling but as temporary

living quarters for recreational, camping, travel, or seasonal use.
Recreational vehicles and similar transportable structures placed on a site for 180
consecutive days or longer shall be considered manufactured homes for the
purpose of this ordinance.

Start of Construction — includes substantial improvement, and means the date the
building permit was issued, provided the actual start of construction, repair,
reconstruction, or improvement was within 180 days of the permit date. The
actual start means the first placement of permanent construction of a structure
(including a manufacture home) on a site, such as the pouring of slabs or footings,
installation of piles, construction of columns, or any work beyond the stage of
excavation or placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and
filling; nor does it include the installation of streets and/or walkways; nor does it
include the excavation for a basement, footings, piers or foundations or the
erection of temporary forms; nor does it include the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwelling units or as
part of the main structure. For a substantial improvement. the actual start of
construction means the first alteration of any wall. ceiling, floor. or other
structural part of a building, whether or not that alteration affects the external
dimensions of the building.




Special Flood Hazard Area — means the land in the floodplain within Cheshire
subject to a one (1) percent or greater chance of {looding in any given vear.

flood profiles in the Flood Insurance Study (FIS) for Cheshire. BFEs provided on
the Flood Insurance Rate Map (FIRM) are only approximate (rounded up or
down) and should be verified with the BFEs published in the FIS for a specific

location. SFHAs include, but are not necessarily limited to. the land shown as
Zones A. AE. AO, AH. The SFHA is also called the Area of Special Flood

Structure -- means a walled and roofed building, including a gas or liquid storage
tank that is principally above ground, as well as a (trailer) manufactured home.

Substantial Damage — means damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before-damaged condition would
be equal or exceed 50 percent of the market value of the structure before the
damage occurred.

Substantial Improvement — means any combination of repairs, reconstruction,
alteration, or improvements to a structure, taking place during the life of a
structure, in which the cumulative cost equals or exceeds fifty percent of the
market value of the structure, which is:

1) the appraised value of the structure prior to the start of the initial repair or
improvement, or

2) in the case of damage, the value of the structure prior to the damage
oceurring.

For the purposes of this definition, “substantial improvement™ is considered to
occur when the first alteration of any wall, ceiling, floor, or other structural part of
the building commences, whether or not that alteration affects the external
dimensions of the structure. “The term does not, however, include either:

9 Any project for improvement of a structure to correct existing violations
of state or local health, sanitary, or safety code specifications which have
been identified by the local code enforcement official and which are the
minimum necessary to assure safe living condition.

2) or: any alterations of a “historic structure”, provided that the alteration will
not preclude the structure’s continued designation as a “historic structure”.

Trailer — includes “mobile home”: and means anvy vehicle which is used. or is
designed or intended to be used. for human habitation as sleeping or living
guarters and which is or may be mounted on wheels or may be propelled either by

its own power or by another power-driven vehicle to which it may be attached or
by which it mav bv carried.

Variance —is a grant of relief from the requirements of this regulation, which
permits construction in a manner otherwise prohibited by this regulation where
specific enforcement would result in unnecessary hardship.



Violation — means a failure of a structure or other development fo be fully
compliant with Cheshire’s floodplain management regulation. A structure or other
development without required permits. lowest floor elevation documentation.
flood-proofing certificates or required floodway encroachment calculations is
presumed to be in violation until such time as that documentation is provided.

Water Surface Elevation — means the height, in relation to the Matienal Geodetie
Vereal Patem- NGV P +of1929North American Vertical Datum (NAVD) 1988,

(or other datum, where specified) of floods of various magnitudes and frequencies
in the floodplains of coastal or riverine areas.

46.4 Standards.

46.4.1 General: In Special Flood Hazard Areas, all development shall
conform to the standards hereinafter specified:

46.4.2 Anchoring: All new construction and substantial improvements,
and repairs to structures that have sustained substantial damage shall be
anchored to prevent flotation, collapse or lateral movement of the structure
resulting from hydrodynamic and hydrostatic loads. including the effects

of buoyancy.,

46.4.3 Construction Material and Methods: All new construction and
substantial improvements shall be constructed with materials resistant to
flood damage and by using methods and practices that minimize flood
damage.

46.4.4 Utilities: Water supply and sanitary systems shall conform to the
following:

New and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system:

New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems
and discharge from the systems into flood waters; and

On-site sewage disposal systems shall be located to avoid
impairment to them or contamination from then during flooding.

46.4.5 Facilities: Electrical, Heating, Ventilation, Plumbing, Air
Conditioning Equipment, and other service facilities shall be designed
and/or located so as to prevent water from entering or accumulating within
the components during conditions of flooding,.

46.4.6 Building Location and Floor Location: No new construction or
substantial improvement of buildings and other structures for human
occupancy shall be located in any Special Flood Hazard Area. Any new




construction or substantial improvement of buildings and other structures
for other than human occupancy shall cither have the lowest floor,
including basement, elevated to or above the base flood elevation or shall,
together with attendant utility and sanitary facilities, conform to the
following:

a)

b)

be floodproofed so that, below the base {lood elevation, the
structure is watertight with wall substantially impermeable to the
passage of water;

have structural components capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy; and

be certified by a registered professional engineer or architect that
the above standards are satisfied, which certifications shall be
provided to the Building Inspector of the Town of Cheshire as set
forth in Par. 46.13.3.

46.4.7 Compensatory Storage: The water holding capacity of the

floodplain. except those areas which are tidally influenced. shall
not be reduced. Any reduction caused by filling, new construction
or substantial improvements involving an increase in footprint to

the structure. shall be compensated for by deepening and/or

widening of the floodplain. Storage shall be provided on-site
unless easements have been gained from adjacent property owners;

it shall be provided within the same hyvdraulic reach and a volume
not previously used for flood storage: it shall be hydraulically
comparable and incrementally equal to the theoretical volume of
flood water at each elevation, up to an including the [100-year
elevation, which would be displaced by the proposed project. Such
compensatory volume shall have an unrestricted hydraulic
connection to the same waterway or water body. Compensatory
storage can be approved off-site if approved by the municipality.

46.4.8 Equal Convevance: Within the floodplain, except those areas

which are tidally influenced. as designated on the Flood Insurance

rate Map (FIRM) for the community. encroachments resulting

from filling, new construction or substantial improvements
involving an increase in footprint of the structure, are prohibited

unless the applicant provides certification by a registered
professional engineer demonstrating, with supporting hydrologic
and hydraulic analvses performed in accordance with standard
engineering practice. that such encroachments. shall nof result in
any (0.0 feet) increase in flood levels (base flood elevation). Work
within the floodplain and the land adjacent to the floodplain.
including work to provide compensatory storage shall not be
constructed in such a way so as to cause an increase in flood stage
or flood velocity.




46.4.9 Aboveground Storage Tanks: Above-ground storage tanks (oil.
propane, etc.) which are located outside or inside the structure
must either be elevated above the base flood elevation (BFE) on a
concrete pad. or be securely anchored with tie-down straps to
prevent flotation or lateral movement. have the top of the fill pipe
extended above the BFE. and have a screw fill cap that does not

allow for the infiltration of flood water.

46.4.10 Portion of Structure in Flood Zone: If any portion of a structure
lies within the Special Flood Hazard Area (SFHA), the entire
structure is considered to be in the SFHA. The entire structure
must meet the construction requirements of the flood zone. The
structure includes anv attached additions. garages. decks.
sunrooms, or any other structure attached to the main structure.
Decks or porches that extend into a more restrictive flood zone will
require the entire structure to meet the standards of the more
restrictive zone.

46.4.11 Structures in Two Flood Zones: If a structure lies within two or
more flood zones, the construction standards of the most restrictive
zone apply to the entire structure (i.e., V zone is more restrictive
than A zone: structure must be built to the highest BFE). The
structure includes any attached additions. garages. decks

sunrooms, or any other structure attached to the main structure.
(Decks or porches that extend into a more restrictive zone will

require the entire structure to meet the requirements of the more
restrictive zone.)

46.4.12 No Structures Enftirely or Partially Over Water: New
construction, substantial improvements and repair to structures that
have sustained substantial damage cannot be constructed or located

entirely or partially over water unless it is a functionally dependent
use or facility.

46.5 Floodways: Located within areas of special flood hazard are areas
designated as floodways on the community’s Flood Boundary and Floodway Map
or as determined in Section 46.14.2. Floodways are extremely hazardous areas
due to the velocity of floodwaters, which cause erosion and carry debris and
potential projectiles. The following additional standards are applicable to
development in relation to floodways:

46.5.1 Encroachment: There shall be no encroachments, including fill,
new construction, substantial improvements, repairs to substantially
damaged structures and other development unless certification with
supporting technical data. by a registered professional engineer-er
archtteet is provided demonstrating, though l1yc]mlug1c and hydraulic

analyses performed in accordance with standard engineering practice. that




encroachments will not result in any ((1.0 feet) increase in flood levels
during the-occurrence of the base flood discharge. Fences in the floodway
must be aligned with the flow and be of an open desipn.

46.5.2 If the requirement of Sec. 46.5.1 is satisfied, all new construction
and substantial improvements shall comply with all other applicable
standards of this article.

46.6 Manufactured Homes. Manufactured homes shall be prohibited in special

flood hazard areas, except in an existing manufactured home park or subdivision.
A replacement manufactured home may be placed on a lot provided that it is

above the base flood elevation, and is anchored to an adequate foundation system
to resist flotation, collapse, or lateral movement. Methods of anchoring may
include. but are not limited to. use of over-the-top or frame ties to ground anchors.

All recreational vehicles placed on sites within a special flood hazard area must
be either: i) on the site for fewer than 180 consecutive davs. and be fullv licensed

its wheels or jacking system. is attached to the site only by quick disconnect type
utilities and security devices. and has no permanently attached additions.

46.7 In any portion of a watercourse which is altered or relocated, the flood
carrying capacity shall be maintained.

46.8 A structure already in compliance with the provisions of this regulation shall
not be made non-compliant by any alteration, repair, reconstruction or
improvement to the structure.

46.9 Elevated Buildings: New construction or substantial improvements of
elevated buildings that include fully enclosed areas formed by foundation and
other exterior walls below the base flood elevation shall be designed to preclude
finished living space and designed to allow for the entry and exit of floodwaters to
automatically equalize hydrostatic flood forces on exterior walls.

A) Designs for complying with this requirement must either be certified by a
professional engineer or architect or meet the following minimum criteria:

1) Provide a minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed area
subject to flooding;

i) The bottom of all openings shall be no higher than one foot above
grade; and,



iii) Openings may be equipped with screens, louvers, valves or other
coverings or devices provided they permit the automatic flow of
floodwaters in both directions.

B) Electrical, plumbing and other utility connections are prohibited below the
base flood elevation;

C) The interior portion of such enclosed area shall not be partitioned or

finished into separate rooms.

46.10 Standards for Streams without Established Base Elevations and/or
Floodways.

46.10.1 Located within the areas of special flood hazard established in
Section 46.1, where small streams exist but no base flood data has been
provided, or where no floodways have been provided, the following
provisions apply:

A) In AE zones where base flood elevations have been determined,
but before a floodway is designated, no new construction,
substantial improvement, or other development, or other
development including fill, shall be permitted which will increase
base flood elevations more than one (1) foot at any point along the
watercourse when all anticipated development is considered
cumulatively with the proposed development.

B) The Building Official may request or accept floodway data of an
applicant for watercourses without FEMA-published floodways.
When such data is provided by an applicant or from any other
source, the Town of Cheshire shall adopt a regulatory floodway. It
shall be based on the principle that the floodway must be able to
convey the waters of the base flood without increasing the water
surface elevation more than one (1) foot at any point along the
watercourse. All developments must then meet the standards in
subsections 46.4 to 46.9.

C) Where no base flood elevation (BFE) or floodway is available, the
Building Official shall obtain, review and reasonably utilize any
base flood clevation and/or floodway data available from a
Federal, State or other source, as criteria for requiring that new
construction, substantial improvements, or other development in
any area of potential, demonstrable or historical flooding within
the community, meet the standards in Subsections 46.4 to 46.10, as
appropriate.

46.11 Administration. The Building Official of the Town of Cheshire is hereby
designated to administer and implement the provisions of this regulation. The




Building Official shall have the responsibility and authority to grant or deny
permit applications for development in Special Flood Hazard Areas in accordance
with the prowvisions of this regulation. The Town Council may appoint deputies to
assist and act for the Building Official.

Flood Hazard Area Permit: Development, including new construction, substantial
improvement and the placement of prefabricated buildings, may be made within
Special Flood Hazards areas only after a Flood Hazard Area Permit therefore has
been obtained. Application for a Flood Hazard Permit shall be made to the
Building Official on forms furnished for that purpose by such Official and shall
include at least

a) plans in duplicate drawn to scale showing the nature, location, dimensions
and elevations of the area in question,

b) existing or proposed structures, fill, storage of materials and drainage
facilities, and

c) the location of the foregoing.

46.11.1 Application Stage:

1) Elevation in relation to mean sea level, of the lowest floor
(including basement) of all structures;

2) Elevation in relation to mean sea level to which any structure has
been or will be floodproofed,;

46.11.2 Certification by a registered professional engineer or architect
that the floodproofing methods for any nonresidential structure meet the
floodproofing criteria in Sec. 46.4.6.

46.11.3 Description of the extent to which any watercourse will be altered
or relocated as a result of proposed development; and

46.11.4 Plans for any walls to be used to enclose space below the base
flood elevation.

46.11.5 A statement as to whether there will be dry access to the structure
during the 100-Year Storm Event. Where applicable, the following
certifications by a registered engineer or architect are required, and must
be provided to the Building Official. The design and methods of
construction must be certified to be in accordance with accepted standards
of practice, and with the provisions of Sec. 46.4.

46.12 Construction Stage: Upon completion of the application portion of
construction, the applicant shall provide verification to the Building Official of
the following as is applicable:




46.12.1 Lowest floor elevation — the elevation to be verified for:

1)

2)

a structure in a Numbered A Zone is the top of the lowest floor
(including basement);

a structure which has been floodproofed is the elevation to which
the floodproofing is effective. Deficiencies detected by the review
of the above listed shall be corrected by the permit progressive
work being permitted to proceed. Failure to submit the survey or
failure to make said corrections required hereby, shall be cause to
issue a stop-work order for the project.

46.13 Duties and Responsibilities of the Bbuilding Official: Duties and

responsibilities of the Building Official in the administration of the Regulation
shall include but not be limited to the following:

46.13.1 Permit Application Review:

a)

b)

Review all Flood Hazard Area Permit applications to detenmine
that the requirements of this regulation have been satisfied and to

will be reasonable safe from flooding:

Review all such permit applications to determine that all other
necessary permits have been received from those Federal, State or
Town government agencies from which prior approval is required;
and

Require that copies of such permits be provided and maintained on
file with the development permit. Possibly including but not
limited to: Water Division Dam Safety, Corps of Engineers 404,

46.13.2 Other Base Flood Date: When Base flood elevation data or

floodway data have not been provided in accordance with Section 46.1,
then the Building Official shall obtain, review and reasonably utilize any
base flood elevation and floodway data available from a Federal, State or
other source, in order to administer the standards of this Regulation.

46.13.3 Information To Be Obtained and Maintained:

a)

b)

Obtain and record the actual elevation (in relation to mean sea
level) of the lowest tloor (including basement) of all new or
substantially improved structures;

For all new and substantially improved floodproofed structures:

a) verify and record the actual elevation (in relation to mean
sea level), to which the structure was floodproofed; and



ii) maintain the floodproofing certification required in Section
46.13.1 (3).

c) Maintain for public inspection all records pertaining to the
provisions of this Regulation; and

d) Submit an annual report to the Federal Emergency Management
Agency.

46.13.4 Alteration of Watercourse:

a) Notify adjacent towns and the Connecticut Department of
Environmental Protection, Water Resources Unit, prior to any
alteration or relocation of a watercourse, and submit evidence of
such notification to the Federal Emergency Management Agency;
and

b) Require that the flood carrying capacity within the altered or
relocated portion of any watercourse is maintained.

46.14 Appeals and Variances

46.14.1 Appeal Board: The Zoning Board of Appeals of the Town of
Cheshire shall hear and decide appeals and requests for variances from the
standards of this regulation. Such Board shall have the following duties:

To hear and decide appeals when it is alleged there is an error in any
requirement, decision or determination made by the Building Official in
the enforcement and administration of this regulation.

To issue variances from the standards of this Regulation, under the general
considerations set forth in Sec. 46.14.2 and the conditions for variance
specified in Sec. 46.14.3; and

To issue variances for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places and the
Connecticut State Inventory of Historic Places without regard to the
considerations and conditions of Section 46.14.2.

Variances may be issued for new construction and substantial
improvement and other development necessary for the conduct of a
functionally dependent use provided the structure or other development is
protected by methods that minimize flood damage, create no additional
threat to public safety and meet the requirements of Section 46.14.3.

46.14.2 General Considerations: In passing upon applications for
variance, the Zoning Board of Appeals shall consider

a) the technical evaluations and studies that are the basis for this
regulation;



b) the standards of this regulation; and

c) the following:

- the danger that materials may be swept onto other lands to the
injury of others;

- the danger of life and property due to flooding or erosion
damage;

- the susceptibility of the proposed development and its contents
to flood damage, and the effect of such damage on the
individual owner;

- the importance of the services provided to the community by
the proposed development;

- the necessity of a waterfront location for the function of the
development;

- the availability of alternative locations for the proposed
development which are not subject to flooding or erosion
damage;

- the compatibility of the proposed development with the
existing and anticipated other development;

- the relationship of the proposed development to the Plan of
Development for the Town and the flood plain management
program for that area;

- the safety of access to the property; in times of flood for
ordinary and emergency vehicles;

- the expected heights, velocity, duration, rate of rise, and
sediment transport of the flood waters expected at the site; and

- the costs of providing governmental services during and after
flood conditions, including maintenance and repair of public
utilities and facilities such as sewer, gas, electrical; and water
systems, and streets and bridges.

46.14.3 Conditions for Variance. The following are applicable to the
1ssuance of variances by the Zoning Board of Appeals:

No variances shall be issued within a floodway if any increase in flood
levels during the base tlood discharge will result.

Otherwise, variances may be issued for new construction and substantial
improvements to be erected on a lot of one half (1/2) acre or less in area
when the lot is contiguous to and generally surrounded by lots with
existing structures constructed below the base flood elevation, provided
that the following criteria are met:

a) a showing of good and sufficient cause;

b) a determination that failure to grant the variance would result in
exceptional hardship to the applicant; and

c) a determination that the granting of a variance will not result in
increased tlood heights, additional threats to public safety,



extraordinary public expense, create nuisances, cause fraud on or
victimization of the public or conflict with other existing Town
laws, ordinances and regulations.

Variances shall only be issued upon a determination that the variance is
the minimum necessary, considering the flood hazard, to accord relief; and
in the instance of a historical building, a det