CENTRAL CONNECTICUT REGIONAL PLANNING AGENCY

Serving Berlin, Bristol, Burlington, New Britain, Plainville, Plymouth, and Southington

225 North Main Street, Suite 304  Internet: http://ccrpa.org Tel: (860) 589-7820
Bristol, CT 06010-4993 Fax/TDD: (860) 589-6950 or (860) 224-9888

REFERRAL NOTIFICATION TO THE COMPREHENSIVE PLAN COMMITTEE

TO: Comprehensive Plan Committee

FROM: Michael Tonelli, Regional Planner, Comprehensive Planning Commission, Central CT Regional
Planning Agency, 225 N. Main St, Suite 304, Bristol, CT 06010 (860) 589-7820

DATE: 11/18/2009

REFERRAL NUMBER: CN-97

MUNICIPALITY: Canton

TYPE OF REFERRAL: ZONING

TITLE OF REFERRAL: Zoning Regulation Text Amendment to add language regarding Adult
Establishments — Town of Canton, Applicant.

DATE OF PUBLIC HEARING: December 16, 2009
DESCRIPTION OF REFERRAL.:
The Town of Canton is proposing to add language regarding Adult Establishments to their Zoning

Regulations. The language is comprised of definitions and language determining the location of Adult
Establishments.

Central Connecticut Regional Plan

Referral CN-96 is determined to be_Not In Conflict with the Plan of Conservation and Development for the
Central Connecticut Region 2007-2017 or any other plan of the Agency.



REGIONAL PLANNING o

AGENCY 1) 210
Serving the
Town of Berlin
City of Bristol

Town of Burlington
City of New Britain
Town of Plainville
Town of Plymouth
Town of Southington

Zoning and Subdivision Referral Form
225 North Main SL., Suite 304

" - 1 ) ) Brislol, CT 06010-4993
FROM: Planning Commission Planning & Zoning (860) 589-7820

Commission JIE) R nEe
FAX or TDD (860) 589-6950

ccrpampo@cii.nai.nel

Zoning Commission | City Council acting as
Zoning Commission

Lavton =309

Municipality Date

Zoning: Pursuant to the provisions of Section 8-3b of the General Statutes of Connecticut, as
amended, the following proposed zone change potentially affects an area within 500 feet of a
municipal boundary is referred to the Central Connecticut Regional Planning Agency

at the above address for review and an advisory report.

Public Hearing on Said Change is Scheduled for: l A~ ’ [0 —(JO’

(date)
The Zoning Commission should give written notice of its proposed zoning change to the regional
planning agency(ies) not later than thirty-five (35) days before the public hearing.

Subdivisions: Pursuant to the provisions of Section 8-26b of the General Statutes of
Connecticut, as amended, the following proposed subdivision abuts or crosses a municipal
boundary line and is referred to the Central Connecticut Regional Planning Agency at the above
address for review and an advisory report.

Public Hearing on Said Proposal is Scheduled for:

(date) _

The Planning Commission should give written notice of the proposed subdivision to such regional
planning agency(ies) not later than thirty (30) days before the public hearing.

Note: Statutes may also require referrals of open space grants (7-131e(c)), foreign trade zones (7-
136 d-e(a)), and interlocal agreements or the proposed formation of a district (8-35d).

%‘/&b GV, ‘ZLYD‘LQKLU\__ L{w\d use Coo F& ( ~eto -

Signature Title (please print)

9197



ADULT ESTABLISHMENT REGULATIONS
DRAFT 10/21/2009

Add to Section 9, Definitions

“Adult Related Terms

“Adult establishment” An adult baokstore, adult cabaret, adult mini-motion-picture-
theater or adult motion picture theater, lingerie modeling studio, sexually oriented retail
store or any combination thereof.

“Establishment” Any business or activity (including for profit, not for profit, ' Formatted: Font: Not Bold
and clubs) regulated by Articles I, IV, and V*

“Adult bookstore” An establishment having as a substantial or significant
partion of its stock in trade motion pictures, video recordings, books, magazines
and other periodicals which are distinguished or characterized by their emphasis
on matter depicting, describing or relating to obscene activities for observation
by patrons thereof or an establishment with a segment or section devoted to the
sale, rental or display of such material.

*Adult cabaret” A nightclub, bar, restaurant or similar establishment that
regularly features live performances that are characterized by the exposure of
specific anatomical areas or by specified sexual activities, or films, motion
pictures, video cassettes, slides or other photographic reproductions in which a
substantial portion of the total presentation time is devoted to the showing of
material that is characterized by any emphasis upon the depiction or description
of specified sexual activities or anatomical areas.

“Adult material” Accessories, books, films, video cassettes, or live
entertainment, for observation by patrons therein, or magazines and other
periodicals or any combination thereof which are distinguished or characterized
by their emphasis on matter depicting, describing or relating to specified
anatornical areas or specified sexual activities.

"Adult material in stock or trade, substantial or significant” Occurs
when an establishment having more than ten (10) percent of its stock in trade
devoted to adult material.

“Adult mini-motion-picture-theater” An enclosed building or part thereof
with a capacity for less than fifty (50) perscns used for presenting material
distinguished or characterized by an emphasis on matters depicting, describing
or relating to obscene activities for observation by patrons therein,

"Adult motion picture theater” An enclosed building or part thereof with a
capacity of fifty (50) or more persons used for presenting material distinguished



or characterized by an emphasis on matters depicting, describing or relating to
obscene activities for observation by patrons therein,

“Lingerie modeling studio” An establishment that provides the services
of live models modeling lingerie to individuals, couples, and groups.

“Sexually oriented retail store” An enterprise which has a substantial
or significant amount of its inventory or floor space for, or its income
from, (a) media or novelty items, gag gifts, toys, and paraphernalia that
depict sexual activity, semi-nude bodies or specified anatomical areas or
(b) novelty items, gag gifts, toys, and paraphernalia that are designed or
marketed for stimulating human genital organs, sexual arousal or
sadomasochistic use except for medical films or publications or art or
photographic publications that devote at least 25% of the lineage of each
issue to articles and advertisements dealing with subjects of art or
photography.

“Obscene activity” Patently offensive representations or descriptions of sexual
acts, normal or perverted, actual or simulated and/or patently offensive
representations or descriptions of masturbation, excretory

functions, and lewd exhibition of the genitals.

“Specified anatomical areas ”
(1) Less than completely and opaquely covered:
a. Human genitals, pubic region;
b. Buttock; or
c. Female breast below a pcint immediately above the top of the areola; and

(2) Human male genitals in a discernibly turgid state, even if completely and
opaquely covered.

“Specified sexual activities”
{1) Human genitals in a state of sexual stimulation or arousal;
(2) Acts of human masturbation, sexual intercourse or sodomy; or

(3) Fondling or other erotic touching of human genitals, pubic regions, buttocks
or female breasts.”

Add to Section 41
Section 41 - Light Industrial (LI) District

41,3 Special Exception Uses



"41.3.6 Adult Establishments provided that:

a. Adult establishments shall be offset one hundred fifty (150) feet from
all lot lines, shall not be located less than 150 feet from the boundary
of a residential district (Sections 21-25), and shall not be located less
than 150 feet from any dwelling. Measurement of these distances
{41.3.6.b) shall be based on the shortest measurable distance of 150
feet;

b. No adult establishment, shall be permitted within one thousand
(1,500) feet of a house of worship, cemetery, school, public
recreational facility, public park, public playground, library, day care
services or any other adult establishment. Measurement of these
distances (41.3.6.c) shall be made from the point at which the
nearest side lot line intersects with the street line of one of the above
uses to the point at which the nearest side lot line intersects the
street line of another of the above uses, thence along the street
line(s) connecting the two points;

¢. No adult establishment shall be conducted in such a manner that
permits “specified anatomical areas” or “specified sexual activities” to
be visible outside. This provision shall apply to any exterior display,
decoration, signage, show window, or other exterior opening;, and

d. Hours of operation of adult establishments are permitted between
the hours of 9;:00 AM and 9:00 PM, Monday thru Saturday only.”

Changes to Section 57 -
Section 57 Restricted Light Industrial (RLI) District
Change Section “57.3" to Section “57.4".
Change new Section 57.4 to read:
“Site Development Plan: Prior to the issuance of a Special Exception or

Zoning Permit for a use permitted under this section, a Site Development Plan
shall be submitted and approved in accordance with the provisions of Section

5.7
Add to Section 57
Section "57.3 Special Exception Uses:

57.3.1  Adult Establishments permitted by Special Exception under Section
41.3.6”



Changes to Section 58
Section 58 Industrial Park District (IP)
Add New Section "58.3 Special Exception Uses:”

58.3.1  Adult Establishments permitted by Special Exception under Section
41.2.6"

(renumber remaining section).

Add new Section 58.6
"58.6 Site Development Plan: Prior to the issuance of a Special

Exception or Zoning Permit for a use permitted under this section, a Site
Development Plan shall be submitted and approved in accordance with the
provisions of Section 51.”



CENTRAL CONNECTICUT REGIONAL PLANNING AGENCY

Serving Berlin, Bristol, Burlington, New Britain, Plainville, Plymouth, and Southington

225 North Main Street, Suite 304  Internet: http://ccrpa.org Tel: (860) 589-7820
Bristol, CT 06010-4993 Fax/TDD: (860) 589-6950 or (860) 224-9888

REFERRAL NOTIFICATION TO THE COMPREHENSIVE PLAN COMMITTEE

TO: Comprehensive Plan Committee

FROM: Michael Tonelli, Regional Planner, Comprehensive Planning Commission, Central CT Regional
Planning Agency, 225 N. Main St, Suite 304, Bristol, CT 06010 (860) 589-7820

DATE: 11/18/2009

REFERRAL NUMBER: PN-101

MUNICIPALITY: Plainville

TYPE OF REFERRAL: ZONING

TITLE OF REFERRAL: Text Amendments to the Zoning Regulations — Town of Plainville, Applicant.

DATE OF PUBLIC HEARING: December 8, 2009
DESCRIPTION OF REFERRAL:

The Town of Plainville is amending their Zoning Regulations to add section 440, revise sections 501, 602,
1300, 1410, and Article 7 - subsection 4. Below are brief descriptions of each amendment:

Item #1 — Denote proposed Section 440 in the table of contents.

ltem #2 — Proposed new section 440 is concerned with Public Hearing requirements.

Item #3 — Revise Section 501 to delete redundant information and clarify intent regarding notice and
submission requirements.

Item #4 — Revise Section 602 to delete redundant information and clarify intent regarding submission
requirements.

Item #5 — Revise Article 7, subsection 4, to permit option for public hearing.

Item #6 — Revise Section 1300 to clarify Zoning Board of Appeals (ZBA) authority for dealer/repairer location
of use.

Iltem #7 — Revise Section 1410 to clarify notification and timeline requirements for zoning map and text
amendments.

Central Connecticut Regional Plan

Referral PN-101 is determined to be Not In Conflict with the Plan of Conservation and Development for the
Central Connecticut Region 2007-2017 or any other plan of the Agency.
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PLAINVILLE

ONE CENTRAL SQUARE, PLAINVILLE, CONNECTICUT 06062-1955

MARK S. DEVOE, AICP
Director of Planning and Economic Development
(860) 793-0221, Extension 210
(Fax 860-793-2285)

CERTIFIED MAIL

November 2, 2009

Mr. Carl Stephani, Executive Director

Central Connecticut Regional Planning Agency
225 North Main Street, Suite 304

Bristol, CT 06010

Re: Zoning Regulation Changes, Plainville, Connecticut
Public Notice Requirements

Dear Mr. Stephani:

In accordance with Section 8-3b of the Connecticut General Statutes, as amended, please be
advised that the Plainville Planning and Zoning Commission has initiated an application
proposing & new section to the Plainville Zoning Regulations that could affect properties within
any zone in the Town of Plainville, and therefore has the ability to impact any abutting
municipality. The text of the proposed changes is enclosed. The public hearing on these
proposed changes is scheduled for December 8, 2009 at 7:30 PM in the Plainville Municipal
Center.

If you have any questions regarding the proposed zoning regulation changes, please do not
hesitate to contact me at (860) 793-0221, extension 210. We anticipate and appreciate your
consideration and comments.

Sincerely.

Director ol Planning and Economic Development

Enclosures

www.plainvillect.com




(Notification Requirements and Miscellaneous)

Proposed Text Amendments for PZC Consideration — 10-13-09

Additions are shown in Bold and Underlined

Delctions are striekes.

[tem #1 — Denote Proposed Section 440 in Table of Contents:

Secticn 410-9 - Minimum Front Yard ... .. ... ... 18
Secticn 420 - Non Conforming LOES . ... it e it et e 18
Section 430 - Required FlOOY BYE& . ........ . iitrmusisiosinannnsoenassnnass 19
Section 440 - Public Hearing Requirements ........... R A S e e ks s L

Item #2 — Add Proposed Section 440 concerning Public Hearing
Requirements:

SECTION 440  PUBLIC HEARING REQUIREMENTS
Where required by these regulations, a public hearing shall be held in
accordance with Connecticut General Statutes, In addition to the
notification reguirements required by State Statute, the applicant shall post

a sign fifteen (15) days in”qqxgggg;égiégch hearing in conformity with
approved specifications (available in the Department of Technical and
Physical Services). The following requirements shall apply:’

1. A signed affidavit must be submitted by the applicant no later than the
day of the hearing affirming compliance with the regulations.

2. Failure to post the reguired sign in accordance with the approved
specifications and within the prescribed timeframe will result in the
application being incomplete and the Commission may deny without
prejudice, or allow the applicant to withdraw without prejudice.

Dz Application fees shall not be refunded or credited to any suﬁsequent
same or similar application that fails to meet these requirements.

4. _ gighs shall not be required for a public hearing involving amendments
to the official zoning map or zoning regulations (text}. :

ehe



Item #3 — Revise Section 501 to delete redundant information and clarify
intent regarding notice and submission requirements:

SECTION 501 PROCEDURE FOR APPLYING FOR A SPECIAL EXCEPTION (added 8/28/95)

Any person or persons applying for a Special Exception shall, £file—an
Application for a Special Exception together with the appropriate fee and
application form, f£iwe {5} file seven (7) copies of the a site plan,
including a site plan application form and fee meeting the requirements of
Section 602 of these regulatiomns, in the Department of Technical and Physical
Services. If the requested Special Exception does not involve activity
triggering site plan application requirements, the Commission may waive the
site plan application and fee, except that information sufficient to make a
determination under Section 502, including appropriate mapping, is required
at all times. Upon receipt, Town staff shall transmit the Special Exception
application to the Commission at its next regularly scheduled meeting.

In accordance with the applicable state statutes and these regulatioms, the
Commission shall hold a public hearing on the application. The Commission
BT i ler a decision on the Special Exception until the public hearing
is—closed— The applicantmay consent,—inwriting, —teoan-extension of time
for the public hearing and-action onthe application-

[tem #4 — Revise Section 602 to delete redundant information and clarify
intent regarding notice and submission requirements:

SECTION 602 SITE PLAN SUBMISSION REQUIREMENTS

Any person or persons applying for a Special -Excepbieon—shall file-an
hpplication—for-a Site Plan or Site Plan Modification shall, together with
the appropriate fee and application form, arnd file fiwve (5} seven (7) copies
of the site plan in the Department of Technical and Physical Services. Upon
receipt, Town staff shall transmit the application to the Commission at its
next regularly scheduled meeting.

The Commission may schedule a public hearing on an Applicaticon for a Site
Plan or Site Plan Modification, if the Commission finds that scheduling a
public hearing is warranted due to public interest in the proposal and/or it
deems such action in the best interests of the Town. The public hearing, if
required, shall be held in accordance with applicable state statutes and

these regulations. The Commission shall publish notice of such hearing




Item #5 — Revise Article 7, subsection 4, to permit option for public
hearing:

5. A nonconforming use shall be changed to a conforming use only, except
that: 7
=1 A nonconforming use may be changed to another nonconforming use

not more objecticnable in character by permission of the Planning
and Zoning Commission.

b. The Commission may require site plan approval for (a) above, if,
in its judgment, the general site of building conditions are such
that they are a detriment to the neighborhood and should be
improved.

C. The Commission may schedule a public hearing on an Application
for a Change in a Nonconforming Use if the Commission finds that
scheduling a public hearing is warranted due to public interest
in the proposal and/or it deems such action in the best interests
of the Town. The public hearing, if required, shall be held in
accordance with applicable state statutes and these regulations.

Item #6 — Revise Section 1300 to clarify ZBA authority for
dealer/repairer location of use:

SECTION 1300

The Zoning Board of Appeals shall have the following powers and duties, as
specified in Section 8-6 of Chapter 124 of the General Statutes of the State
of Connecticut, as amended:

1. To hear and decide appeals where it is alleged that there is an error
in any order, requirement, or decision made by the Enforcement Officer
of these Zoning Regulations.

2. To determine and wvary the application of these Zoning Régﬁiations,
solely with respect to a parcel of land where, owing to conditions
especially affecting such parcel but not affecting generally the
district in which it is located, a 1literal enforcement of these
Regulations would result in exceptional difficulty or unusual hardship.
Any such variance to these Zoning Regulations shall be in harmony with
their general purpose and intent, and shall be made with due
consideration of conserving the public health, safety, convenience,
welfare and property values. ‘ P



3. To vary these Zoning Regulations on a temporary basis provided that the
variance shall not exceed thirty consecutlve days in a calendar year
and provided further that a temporary variance for a location may be
granted only once during a calendar year.

4. To hear and decide on location approvals for any person who desires to
obtain a license for the sale or repair of motor vehicles in accordance

with applicable State Statutes

Item #7 — Revise Section 1410 to clarify notification and timeline
requirements for zoning map and text amendments:

SECTION 1410 AMENDMENT (Revised 12/3/96)

Application- The Planning and Zoning Commission may, on its own initiative,
or upon receipt of an application, amend any portion of the Zoning
Regulations or the Official Zoning Map. Such Regulation Amendment or Zoning
Map Change only may take effect after it is duly noticed and the subject of a
public hearing in accordance with the provisions of the applicable sections
of the Connecticut General Statutes, as amended. Any application for an
amendment to the Zoning Regulations or Zoning Map must be accompanled by the
following:

1 Application Requirements:

a. Zoning Regulation Amendment: & Seven (7) copies of the existing,
if applicable, and propcsed-text.

" b. =~ Zoning Map Change:

i. 5 Seven (7) copies of a map delineating the property (ies)
included in the application and the properties located
within 500', in all directions, of the proposed change.
Each property shall bear the name of the owner as
determined from the current Assessor’s records for the town
in which the subject property exists. Such map shall be
prepared to Class D Survey standards.

ii. 5 Seven (7) copies of a map delineating the property(ies)
included in the proposed change prepared to Class A-2
Survey Standards and a Legal Description of the
property(ies) included in the proposed change. The
Planning and Zoning Commission shall be exempt from this
regquirement., . . . -

iii. In the case of a Zoning Map Change, a list of current
property owners which are included within and abut the
proposed zone change, including property owners within a

.200 in all directions from the proposed zone change

] . b1 X ! o]
of way. This list shall be compiled by utilizing the




Plainville Assessor's records and/or the Assessor's records
from adjacent municipalities. At the time of application,
the applicant or its designated agent shall certify that
this list was prepared as specified herein.

Procedure:

a.

£.

The Planning and Zoning Commission shall schedule a public
hearing on any request for a Regulation Amendment or Zoning Map
Change in accordance with the applicable sections of - the | _
Connecticut General Statutes, as amended. :

A legal notice including the time, place and purpose of such
public Thearing shall be published in accordance with the
applicable sections of the Connecticut General Statutes, as
amended.

In the case of a Zoning Map Change, the applicant town shall file
a copy of the appllcatlon and related mapsfg&n—éhe—ease—eé—a

date in the Plainville Town Clerk's Offlce Qhange

with applicable State Statutes. At least ten (10} days prior to

directions—of aproposedZoning MapChange~ The applicant or its
designated agent shall notify abutting property owners within a

proposed zone change or and property owners within 200' in all
directions of the property included in a proposed zone change of
the time, place  and purpose of the public hearing wia certified

ma&Lr—;e%u;n-%e@e;g@-%eques&edr 15 days prior to such hearlng

Evidence of such mailing, in the form of United States Post

Qffice Certificates of Mailing, shall be submitted to the
Planning Office along with the above said 1list of property

.owners, not less than 5 calendar days prior to the hearing date.

Failure to comply with any of the procedures required herein,
shall be deemed a valid basis for demnial of the subject.request.

The Commission shall not rendér a decision on an application for
a Regulation Amendment or Zoning Map Change until the public
hearing is closed. In accordance with the provisions in the
Connecticut General Statutes, as amended, the applicant may
consent, in writing, to one or more extensions of time for the
public hearing and action on an application.



g. In addition to complying with the notification standards
contained in the Connecticut General Statutes, Commission
initiated changes to zoning district boundaries shall require
notification via regular mail to affected properties only.

Protest Petition: If a protest petition, signed by property owners of
20 percent or more of the area of the lots included in the proposed
change or located within 500' in all directions of the property
included in the proposed change, such change shall not be adopted
except by a two-thirds majority of the entire Commission.

Reapplication: In accordance with the provisions of the applicable
sections of the Connecticut General Statutes, as amended, the
Commission is not reguired to hear the same or substantially same
application for a Regulation Amendment or Zoning Map Change more than
once in a 12 month period.

g



