Agreement No. (12)
CORELD. #

AGREEMENT
BETWEEN THE STATE OF CONNECTICUT
AND
CENTRAL CONNECTICUT REGIONAL PLANNING AGENCY
CONCERNING
REGIONAL TRANSPORTATION PLANNING
STATE PROJECT NO. DOT07139996PL
FEDERAL PROJECT NO.

THIS AGREEMENT, concluded at Newington, Connecticut, this  day of
2012, by and between the State of Connecticut, Department of Transportation, James Redeker
Commissioner, acting herein by Thomas J. Maziarz, Bureau Chief, Bureau of Policy and
Planning, duly authorized, hereinafter referred to as “ConnDOT”, and the Central Connecticut
Regional Planning Agency, having its principal place of business at 225 North Main Street,
Suite 304, Bristol, Connecticut, 06010, acting herein by Carl J. Stephani, its Executive Director,
hereunto duly authorized, hereinafter referred to as the “Agency.”

WITNESSETH THAT:

WHEREAS, ConnDOT, in cooperation with the U.S. Department of Transportation
(hereinafter referred to as “USDOT *), the Federal Highway Administration ( hereinafter referred
to as "lFHWA?”), and the Federal Transit Administration ( hereinafter referred to as “ FTA”), is
desirous of continuing the comprehensive, cooperative, urban, and rural transportation planning
process in the Central Connecticut Planning Region, and

WHEREAS, the Agency has been designated by the Governor as the responsible
metropolitan planning agency or rural planning agency within the Central Connecticut Planning
Region, defined by the Secretary, Office of Policy and Management, under the provision of
Chapter 127, of the General Statutes of Connecticut, as revised, and by Chapter 295, of the
General Statutes of Connecticut, as revised, and

WHEREAS, the reimbursement to be made to the Agency under this Agreement, as
hereinafter set forth, shall be paid by ConnDOT from FHWA funds, made available under Title
23, USC, Section 104 (f) or Section 505(a), as amended, FTA Funds, and ConnDOT Matching

Funds, and

WHEREAS, ConnDOT is authorized to enter into this Agreement in accordance with
the provisions of Sections 13a-165 and 13b-4 of the General Statutes of Connecticut, as revised.

NOW THEREFORE, KNOW YE THAT THE PARTIES HERETO AGREE AS FOLLOWS:
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“DEFINITIONS”

The following definitions shall apply to this Agreement:

Claims: All actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in
equity, in any forum.

Records: All working papers and such other information and materials as may have been
accumulated by the Agency in performing the Agreement, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records,
estimates, summaries, memoranda and correspondence, kept or stored in any form.

State: The State of Connecticut, including the Department of Transportation (“Department”),
and any office, department, board, council, commission, institution or other agency or entity of
the State.

Project: The Agency shall continue the comprehensive, cooperative urban and rural
transportation planning process in the Central Connecticut planning region.

Agency Parties: An Agency’s members, directors, officers, shareholders, partners, managers,
principal officers, representatives, agents, servants, consultants, employees or any one of them or
any other person or entity with whom the Agency is in privity of oral or written contract and the
Agency intends for such other person or entity to perform under the Agreement in any capacity.

SECTION 1 THE AGENCY SHALL :

1.01 Payment for Services
Pay for necessary services, consistent with ConnDOT and USDOT requirements,
including assistants and/or consultants rendering professional, technical, or other
assistance and advice to perform the approved services.

1.02  Accuracy of All Products of Work

If applicable, assume full responsibility for accuracy of all products of its work or that of
its consultant or other assistants under the Agreement and shall so indicate
by having the signature and the Connecticut Professional Engineer's Seal of the Engineer
in charge of the work performed under the terms of this Agreement affixed on the title
sheet(s) of all plans and/or documents. In addition, the title sheet(s) of

-all plans and/or documents will be signed by the authorized individual within the Agency
responsible for receipt of “official notices”.

1.03  Sublet or Assignment
Agree that no portion of the Agreement shall be sublet, assigned, or otherwise disposed of
except with the prior written consent of ConnDOT.




1.04

1.05

(a)

(b)

©

(d)

(©)

®

1.06

Review of Work
Permit ConnDOT and/or USDOT to review at any time all work performed under the
terms of this Agreement at any stage of the work.

Save Harmless

Indemnify, defend and hold harmless the State and its officers, representatives, agents,
servants, employees, successors and assigns from and against any and all (1) Claims
arising, directly or indirectly, in connection with the Agreement, including the acts of
commission or omission (collectively, the "Acts") of the Agency or Agency Parties; and
(2) liabilities, damages, losses, costs and expenses, including but not limited to, attorneys'
and other professionals' fees, arising, directly or indirectly, in connection with Claims,
Acts or the Agreement. The Agency shall use counsel reasonably acceptable to the State in
carrying out its obligations under this section. The Agency’s obligations under this
section to indemnify, defend and hold harmless against Claims includes Claims
concerning confidentiality of any part of or all of the Agency’s bid, proposal or any
Records, any intellectual property rights, other proprietary rights of any person or entity,
copyrighted or uncopyrighted compositions, secret processes, patented or unpatented
inventions, articles or appliances furnished or used in the performance.

The Agency shall not be responsible for indemnifying or holding the State harmless from
any liability arising due to the negligence of the State or any other person or entity acting
under the direct control or supervision of the State.

The Agency shall reimburse the State for any and all damages to the real or personal
property of the State caused by the Acts of the Agency or any Agency Parties. The State
shall give the Agency reasonable notice of any such Claims.

The Agency’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Agreement, without being lessened or
compromised in any way, even where the Agency is alleged or is found to have merely
contributed in part to the Acts giving rise to the Claims and/or where the State is alleged
or is found to have contributed to the Acts giving rise to the Claims.

The Agency shall carry and maintain at all times during the term of the Agreement, and
during the time that any provisions survive the term of the Agreement, sufficient general
liability insurance to satisfy its obligations under this Agreement. The Agency shall
name the State as an additional insured on the policy. The Department shall be entitled
to recover under the insurance policy even if a body of competent jurisdiction
determines that ‘the Department or the State is contributorily negligent.

This section shall survive the termination of the Agreement and shall not be limited by
reason of any insurance coverage.

Sovereign Immuni

Not use the defense of Sovereign Immunity in the adjustment of claims or in the defense
of any suit, including any suit between the State and the Agency, unless requested to do
so by the State. If this Agreement is between the State and a municipality, the
municipality agrees that in the event of an adjustment of claims or in the defense of any
suit between the State and the municipality, the municipality shall not use the defense of
Governmental Immunity.
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1.07  Insurance
With respect to the operations performed by the Agency under the terms of this
Agreement and also those performed for the Agency by its subcontractors, the Agency
shall carry, and shall ensure that its subcontractors carry, for the duration of this
Agreement, including any supplements thereto or renewals thereof, with the State being
named an additional insured party for Subsections A and B below, the following
minimum insurance coverage at no direct cost to the State. In the event the Agency
secures excess/umbrella liability insurance to meet the minimum requirements specified
in Subsections A and B below, the State of Connecticut shall be named as an additional

insured.

A. COMMERCIAL GENERAL LIABILITY

Commercial General Liability Insurance, including Contractual Liability Insurance,
providing for a total limit of One Million Dollars ($1,000,000) for all damages arising
out of bodily injuries to or death of all persons in any one accident or occurrence, and
for all damages arising out of injury to or destruction of property in any one accident or
occurrence and, subject to that limit per accident, a total (or aggregate) limit of Two
Million Dollars ($2,000,000) for all damages arising out of bodily injuries to or death of
all persons in all accidents or occurrences and out of injury to or destruction of
property during the period.

B. AUTOMOBILE LIABILITY

The operation of all motor vehicles, including those hired or borrowed, used in
connection with this Agreement shall be covered by Automobile Liability Insurance
providing for a total limit of One Million Dollars ($1,000,000) for all damages arising
out of bodily injuries to or death of all persons in any one accident or occurrence, and
for all damages arising out of injury to or destruction of property in any one accident or
occurrence.

C. WORKERS’ COMPENSATION

Workers’ Compensation Insurance and, as applicable, insurance required in accordance
with the U.S. Longshore and Harbor Workers’ Compensation Act, in accordance with
the requirements of the laws of the State of Connecticut and the laws of the United

States, respectively.

In conjunction with the above, the Agency agrees to furnish to the State a Certificate of
Insurance, on the form(s) acceptable to the State, fully executed by an insurance company or
companies satisfactory to the State, for the insurance policy or policies required hereabove,
which policy or policies shall be in accordance with the terms of said Certificate of Insurance.



The Agency shall produce, within five (5) business days, a copy or copies of all applicable
insurance policies requested by the State. In providing said policies, the Agency may redact
provisions of the policy that are proprietary. This provision shall survive the suspension,
expiration or termination of this Agreement.

1.08

1.09

1.10

1.11

1.12

Jurisdiction and Forum

Agree that the parties deem the Agreement to have been made in the City of Hartford,
State of Connecticut. Both parties agree that it is fair and reasonable for the validity and
construction of the Agreement to be, and it shall be, governed by the laws and court
decisions of the State of Connecticut, without giving effect to its principles of conflicts of
laws. To the extent that any immunities provided by Federal law or the laws of the State
of Connecticut do not bar an action against the State, and to the extent that these courts are
courts of competent jurisdiction, for the purpose of venue, the complaint shall be made
returnable to the Judicial District of Hartford only or shall be brought in the United States -
District Court for the District of Connecticut only, and shall not be transferred to any other
court, provided, however, that nothing here constitutes a waiver or compromise of the -
sovereign immunity of the State of Connecticut. The Agency waives any objection which
it may now have or will have to the laying of venue of any Claims in any forum and
further irrevocably submits to such jurisdiction in any suit, action or proceeding.

Non-waiver of State’s Immunities

Acknowledge and agree that nothing in the Agreement shall be construed as a
modification, compromise or waiver by the State of any rights or defenses of any
immunities provided by Federal law or the laws of the State of Connecticut to the State or
any of its officers and employees, which they may have had, now have or will have with
respect to all matters arising out of the Agreement. To the extent that this section
conflicts with any other section, this section shall govern.

Litigation :
Agree that the sole and exclusive means for the presentation of any claim against the
State arising from or in connection with this Agreement shall be in accordance with
Chapter 53 of the Connecticut General Statutes (Claims against the State) and the Agency
further agrees not to initiate legal proceedings in any State or Federal Court in addition to,

or in lieu of, said Chapter 53 proceedings.

Maintenance of Records
Maintain all books, documents, papers, accounting records and other evidence pertaining
to all costs incurred for each task in accordance with the approved work program for FY

2013/2014.

Unified Planning Work Program

Perform the approved tasks as described in its “FY 2013/2014 Unified Planning Work
Program” which has been filed with and approved by ConnDOT and is hereby
incorporated by reference.
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1.13

1.14

1.15

1.16

1.17

Narrative Progress Report

Furnish to ConnDOT a Narrative Progress Report no later than the tenth (10") day after
the quarter ends which will (1) document accomplishments by task; (2) compare
accomplishments to goals established for the quarter; (3) explain delays encountered in
completing scheduled activities; and(4) indicate when activities will be on schedule.

Consultant Agreements
Submit to ConnDOT for review and approval any proposed Agreement between the

Agency and a consultant prior to its execution. No reimbursable costs may be incurred on
Consultant Agreements prior to ConnDOT's written approval.

Maximum Fees for Architects, Engineers and Consultants

Hereby acknowledge and agree to comply with the guidelines stipulated in Policy No.
F&A-30, dated April 12, 2006; Subject: Maximum Fees for Architects, Engineers and
Consultants, as set forth in Exhibit A, Schedule 1 (attached herewith). The Office of
Policy and Management’s General Letter No. 97-1, dated November 21, 1996, is also
attached hereto and hereby made a part of this Agreement and the guidelines stipulated
therein are to be utilized, when applicable, in accordance with Policy Statement, as set
forth in Exhibit A, Schedule 2 (attached herewith).

If the Federal Highway Administration’s approval is required prior to entering into a
supplemental agreement, as stipulated in the attached Policy Statement, the Agency must
submit their request to the initiating unit. The initiating unit will forward the Agency’s
request to the Federal Highway Administration for review and provide the Agency with
the Federal Highway Administration’s decision.

The Agency shall ensure that all parties are in compliance with the audit requirements set
forth in Title 48, Section 31 of the Code of Federal Regulations (CFR) and Title 23,
Section 172 CFR, as revised, when retaining consultants.

Minority Consultants
Make special efforts to seek out minority consultants. These efforts must be documented

throughout the consultant selection process. Prior to executing the Agency-Consultant
Agreement, the Consultant's Affirmative Action Plan and/or Policy Statement and the
required ConnDOT Equal Opportunity forms must be submitted to and approved by
ConnDOT.

Independent Audit
Submit to ConnDOT an independent audit of any approved consultant contract within

ninety (90) days of termination of this Agreement and prior to final payment. Such audit
shall be performed in accordance with Government Auditing Standards and shall identify
any expenditures made by the consultant that are not in compliance with the terms of the
approved consultant agreement. The cost of such audit shall not be billed directly under

the terms of this Agreement.
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1.18

Agreements with Goals

Comply with the "AgreementsWith Goals Special Provisions Disadvantaged Business
Enterprises as Subcontractors and Material Suppliers or Manufacturers for Federal
Funded Projects", dated October 16, 2000, attached hereto and hereby made a part of this
Agreement, as set forth in Exhibit A, Schedule 3 (attached herewithin).

1.19  Disadvantaged Business Enterprises

1.20

1.21

In connection with the performance of this Agreement, cooperate with ConnDOT in
meeting its commitments and goals with regard to the maximum utilization of
disadvantaged business enterprises, and will use its best efforts to insure that such
business enterprises shall have the maximum practicable opportunity to compete for
subcontract work under this Agreement. The Agency will provide ConnDOT with
written documentation of efforts made in this regard. Said efforts will include the
name(s) of any Disadvantaged Business Enterprise(s) utilized as a subcontractor during
the term of this Agreement. -

Statutory and Administrative Requirements

Comply with all the State and Federal Administrative Requirements incorporated herein
by reference and set forth in Exhibit A attached hereto, and all Schedules attached which
are also hereby made a part of this Agreement.

Subcontracting .
Include in all subcontracts entered into pursuant to this Agreement all of the required

clauses herein.

SECTION II. CONNDOT SHALL:

2.00 Federal Cash Management

Reimburse the Agency in accordance with Federal Cash Management compliance
requirements for work performed in accordance with the terms specified herein. The
Agency may request monthly or quarterly reimbursements on invoice forms supplied by

ConnDOT.

SECTION III. THE AGENCY AND CONNDOT MUTUALLY AGREE THAT:

3.00

3.01

Prior Written Approval
No equipment shall be purchased with State or Federal funds without prior written

approval of ConnDOT.

Liability for Payment

ConnDOT assumes no liability for payment under the terms of this Agreement until the
Agency is notified in writing by ConnDOT that said Agreement has been approved by the
Attorney General of the State of Connecticut.
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3.02 Termination

3.03

ConnDOT, after discussion with the Agency and upon written notice, may suspend,
postpone, abandon or terminate this Agreement, and such action shall in no event be
deemed a breach of contract. Upon receipt of written notification from ConnDOT that
this Agreement is to be terminated, the Agency shall cease operations being performed
under this Agreement and shall assemble all material that has been prepared, developed,
furnished or otherwise obtained under the terms of this Agreement.

ConnDOT and the FHWA shall review this material and shall determine the amount of
acceptable work performed under the terms of this Agreement. ConnDOT shall make
settlement with the Agency on an equitable basis. In determining the basis for such
equitable settlement, ConnDOT shall consider (a) the amount of work performed by the
Agency, less any payments previously made, and, (b) the amount of reimbursable expense
incurred by the Agency, less any payments previously made.

Ownership of All Material Collected

The ownership of all material collected under this Agreement shall be vested in the
Agency and ConnDOT. All reports shall be submitted to ConnDOT for review prior to
publication. The following statement should appear on the cover or title page of any
published report prepared under the terms of this Agreement:

“Prepared in cooperation with the U.S. Department of Transportation (including its
participating agencies) and the Connecticut Department of Transportation. The opinions,
findings and conclusions expressed in this publication are those of the Central
Connecticut Regional Planning Agency and do not necessarily reflect the official views
or policies of the Connecticut Department of Transportation and/or the U.S. Department
of Transportation.”

A. (1) The Agency shall transfer to ConnDOT, as part of the consideration for this
Agreement, any and all copyrights or other proprietary interests which the Agency may
have in materials it produced under the terms of this Agreement; and the Agency shall
whenever so requested by ConnDOT, sign (with proper notarization or other lawful
acknowledgment of its signature) and deliver to ConnDOT a letter agreement, in form
and content satisfactory to ConnDOT stating that the Agency thereby irrevocably
transfers to ConnDOT, all of its copyrights and other proprietary rights in the materials
designated by ConnDOT.

(11) When deemed appropriate by ConnDOT, at its sole discretion, the Agency shall agree
that any or all materials shall be deemed a work of joint authorship by ConnDOT and the
Agency for copyright purposes, and shall be registered as such with the United States
Copyright Office. The Agency hereby waives any right to oppose or object to such a
claim of joint authorship or to such related copyright registration.



3.04

3.05

3.06

3.07

B. The Agency shall not engage or allow any Third Party to contribute directly to the

~ creation of any material unless the Agency has first obtained from said Third Party a

written statement containing essentially the same terms as Subsection 3.03 A above.

C. The Agency shall agree to sign (with proper notarization or other lawful
acknowledgment of its signature) and deliver to ConnDOT, any letter agreement ("Letter
Agreement") of the kind described in Subsection 3.03 A above which ConnDOT shall
request from it. The aforesaid Letter Agreement between the Agency and Third Party
shall provide expressly that any such statement shall be addressed and delivered by the
Third Party to ConnDOT, shall be directly enforceable by ConnDOT, and that such
delivery and enforceability are part of the consideration for the statement.

The Agency shall submit to ConnDOT a minimum of five (5) copies of all publications.

Regional Workforce Development Boards

The Agency should, in cooperation with ConnDOT, and in coordination with the
Regional Workforce Development Boards, participate in, be receptive of, and respond to
recommendations for adjustments and improvements to the transportation planning

process.

Term
The term of this Agreement shall be for a period of two (2) years commencing July 1,

2012 through June 30, 2014 .

Amendment of Services

The services to be performed under this Agreement may be amended upon mutual written
agreement of the Agency and ConnDOT.

Maximum Hourly Rates
Payment for personal services under this Agreement shall be in accordance with the

prevailing salary scale authorized by the Agency and such scale should be consistent with
the salary schedules of other employees of the Agency. The maximum hourly rate for
each classification of employee shall be as included in the "FY 2013/2014 Unified

Planning Work Program".

Any increase in salary shall not result in an hourly rate in excess of the maximum rate
referred to above insofar as any billings to ConnDOT are concerned.

Overtime must be accrued according to the Agency's current Personnel Policy, which
should be consistent with existing State and Federal Regulations. Where the overtime
will be extraordinary, approval must be obtained in advance from ConnDOT.



3.08

3.09

3.10

Invoicing
Each invoice submitted by the Agency to ConnDOT for payment shall be certified by a

responsible official of the Agency, attesting to the accuracy of the invoice based on their
examination of supporting records pertaining to said invoice. To each invoice shall be
added a certified percentage to cover overhead, burden, and fringe costs in accordance
with applicable State and Federal Regulations.

Overhead costs shall include, but not necessarily be limited to: rent and utilities, office
supplies and services, general administrative salaries, reproduction and photo expense,
accounting, legal and management consulting services, in-state project-related
administrative travel and subsistence, business and public relations, telephone, telegraph
and postage, dues, meetings, publications, conventions, professional fees, recruiting,
training, business taxes, general insurance and auto expense, depreciation and
miscellaneous office expense.

Burden and fringe costs shall include paid leaves including holidays, sick leave and other
authorized absences, unemployment, excise and social security taxes, Workers’
Compensation, medical and group insurance benefits, retirement pension plans and other
applicable taxes when paid by the Agency.

When authorized in advance, major reproduction and printing, and official out-of-state
travel and subsistence shall be paid for at cost as indicated by vouchers. Travel (mileage)
costs shall be reimbursed in accordance with the latest State Travel Regulations - State
Managers limiting amounts. Payments for all other travel and subsistence costs will be
limited to the provisions of the latest edition of the "State of Connecticut Standard State
Travel Regulations" and revisions thereto.

Burden, Fringe, and Overhead Percentages

A percentage of One Hundred Ten Percent (110 %) for burden, fringe and overhead shall
be used for payment purposes under this Agreement until the post audit of agency-wide
expenditures for the previous Fiscal Year is completed and approved by ConnDOT’s
Division of External Audits. The percentage for burden, fringe and overhead on all
subsequent partial payments shall be determined by said post audit. Before final payment
is made, the burden, fringe and overhead percentage shall be adjusted as a result of said
post audit. Computer Aided Design and Drafting (CADD) will be reimbursed through
the overhead rate only.

Allowable Costs

The Authority for determining allowable costs under this Agreement, including
termination settlements, shall be Office of Management and Budget (OMB) Circular A-
87, and the terms of this Agreement.
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3.11

3.12

Unified Planning Work Program
Under the terms of this Agreement, it is agreed that the estimated cost of the FY

2013/2014 Unified Planning Work Program shall be as follows:

FY 2013 FY 2014
Federal FHWA) Funds $ 569,759 $ 328,613
Federal (FTA) Funds 77,634 77,634
Local Funds 80,925 50,781
State Funds 80.925 50,781
Total Cost $ 809,243 507,809

Official Notice
Any” Official Notice” from one such party to the other such party, in order for such

Notice to be binding thereon, shall:

(a) - Be in writing (hard-copy) addressed to:
(i) When ConnDOT is to receive such Notice :

Commissioner of Transportation
Connecticut Department of Transportation
2800 Berlin Turnpike

P. 0. Box 317546

Newington, Connecticut 06131-7546;

(i1)) When the Agency is to receive such Notice:

the person acting herein as signatory for
the Agency receiving such notice;

(b) -Delivered in person with acknowledgement of receipt or be mailed by the United
States Postal Service - "Certified Mail" to the address recited herein as being the

address of the party(ies) to receive such Notice; and

(c) -Contain complete and accurate information in sufficient detail to properly and
adequately identify and describe the subject matter thereof.

The term "Official Notice" as used herein, shall be construed to include but not be
limited to any request, demand, authorization, direction, waiver, and/or consent of the
party(ies) as well as any document(s), including any electronically-produced versions,
provided, permitted or required for the making or ratification of any change, revision,
addition to or deletion from the document, contract or agreement in which this "Official

Notice" specification is contained.
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3.13

3.14

3.15

Further, it is understood and agreed that nothing hereinabove contained shall preclude the
parties hereto from subsequently agreeing, in writing, to designate alternate persons (by
name, title and affiliation) to which such Notice(s) is (are) to be addressed; alternate
means of conveying such Notice(s) to the particular party(ies); and/or alternate locations to
which the delivery of such Notice(s) is (are) to be made, provided such subsequent
agreement(s) is (are) concluded pursuant to the adherence to this specification.

Set Off

ConnDOT shall have the right to set-off any costs that it incurs which are (a) due to the
Agency’s non-compliance with this Agreement or (b) associated with any other such
amounts that are due and payable to ConnDOT from the Agency, against amounts
otherwise due to the Agency under this Agreement or any other agreement or arrangement
that the Agency has with ConnDOT.

Duly Issued Purchase Order

The Agreement itself is not an authorization for the Agency to provide goods or begin
performance in any way. The Agency may provide goods or begin performance only after
it has received a duly issued purchase order against the Agreement. An Agency providing
goods or commencing performance without a duly issued purchase order in accordance
with this section does so at the Agency’s own risk.

The State shall issue a purchase order against the Agreement directly to the
Agency and to no other party.

Entire Agreement

The terms and provisions herein contained constitute the entire Agreement between the
parties and shall supersede all previous communications, representations, or agreements,
either oral or written, between the parties hereto with respect to the subject matter hereof.
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Agreement No. (12)
CORE LD. No. '

IN WITNESS WHEREQOF, the parties hereto have set their hands and seals on the day and year
indicated.

Witness: STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION
JAMES REDEKER, COMMISSIONER

Sign: By: (Seal)
Print: Thomas J. Maziarz
' Bureau Chief

Bureau of Policy and Planning

Sign: Date:
Print:
CENTRAL CONNECTICUT
REGIONAL PLANNING AGENCY
Sign: By: (Seal)
Print: Carl J. Stephani

Executive Director

Sign: Date:
Print:

APPROVED AS TO FORM :

Attorney General
State of Connecticut

Date :
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EXHIBIT A
And Schedules 1-8

State and Federal Administrative Requirements

THE AGENCY AGREES:

(1) That this Agreement is subject to the provisions of Executive Order No. Three of
Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment
practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated February
15, 1973, concerning the listing of employment openings, and Executive Order No. Sixteen of
Governor John G. Rowland, promulgated August 4, 1999, concerning violence in the workplace,
all of which are incorporated into and are made a part of the Agreement as if they had been fully
set forth in it. The Agreement may also be subject to the applicable parts of Executive Order No.
7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and
Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning
procurement of cleaning products and services, in accordance with their respective terms and
conditions. If Executive Orders 7C and 14 are applicable, they are deemed to be incorporated
into and are made a part of the Agreement as if they had been fully set forth in it. At the
Agency’s request, the Department shall provide a copy of these orders to the Agency.

(2) To acknowledge and agree to comply with the policies set forth in Exhibit A, Schedule 4
(attached herewith), "Connecticut Department of Transportation, Policy Statement, Policy No.
F&A-10, Subject: Code of Ethics Policy," June 1, 2007.

(3) That suspended or debarred contractors, agencies, suppliers, materialmen, lessors, or other
vendors may not submit proposals for a State contract or subcontract during the period of
suspension or debarment regardless of their anticipated status at the time of contract award or

commencement of work.

(a) The signature on the Agreement by the Agency shall constitute certification that to
the best of its knowledge and belief the Agency or any person associated therewith in the
capacity of owner, partner, director, officer, principal investigator, project director, manager,
auditor, or any position involving the administration of Federal or State funds:

(i) Is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(ii) Has not, within the prescribed statutory time period preceding this Agreement, been
convicted of or had a civil judgement rendered against him/her for commission of fraud or
a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction, violation
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,

bribery, falsification or destruction of records, making false statements, or receiving stolen

property;
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(iii) Is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (a)(ii) of this certification; and

(iv) Has not, within a five-year period preceding this Agreement, had one or more
public transactions (Federal, State or local) terminated for cause or default.

(b) Where the Agency is unable to certify to any of the statements in this certification,
such Municipality shall attach an explanation to this Agreement.

The Agency agrees to insure that the following certification be included in each
subcontract Agreement to which it is a party, and further, to require said certification to be
included in any subcontracts, sub-subcontracts and purchase orders:

(i) The prospective subcontractors, sub-subcontractors participants certify, by submission
of its/their proposal, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

(i) Where the prospective subcontractors, sub-subcontractors participants are unable to
certify to any of the statements in this certification, such prospective participants shall
attach an explanation to this proposal.

(4)  That as a condition to receiving federal financial assistance under the Agreement, if any,
the Agency shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d —
2000d-7), all requirements imposed by the regulations of the United States Department of
Transportation (49 CFR Part 21) issued in implementation thereof, and the “Title VI Contractor
Assurances”, set forth in Exhibit A, Schedule 5 (attached herewith).

(5) MAINTENANCE AND AUDIT OF RECORDS

That the Agency receiving federal funds must comply with the Federal Single Audit Act of
1984, P.L. 98-502 and the Amendments of 1996, P.L. 104-156. The Agency receiving state
funds must comply with Connecticut General Statutes § 7-396a, and the State Single Audit Act,
§§ 4-230 through 236 inclusive, and regulations promulgated thereunder.

FEDERAL SINGLE AUDIT: Each Agency that expends a total amount of Federal awards:
1) equal to or in excess of $500,000 in any fiscal year shall have either a single audit made in
accordance with OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit
Organizations" or a program-specific audit (i.e. an audit of one federal program); 2) less than
$500,000 shall be exempt for such fiscal year.




STATE SINGLE AUDIT. Each Agency that expends a total amount of State financial
assistance: 1) equal to or in excess of $300,000 in any fiscal year shall have an audit made in
accordance with the State Single Audit Act, Connecticut General Statutes (C.G.S.) Sections 4-
230 to 4-236, hereinafter referred to as the State Single Audit Act or a program audit;

2) less than $300,000 in any fiscal year shall be exempt for such fiscal year.

The contents of the Federal Single Audit and the State Single Audit (collectively, the
“Audit Reports™) must be in accordance with Government Auditing Standards issued by the
Comptroller General of the United States.

The Audit Reports shall include the requirements as outlined in OMB Circular A-133,
"Audits of States, Local Governments, and Non-Profit Organizations" and the State Single Audit
Act, when applicable. Such Audit Reports shall include management letters and audit

recommendations.

The audited Agency shall provide supplementary schedules with the following
program/grant information: the program/grant number, CONNDOT project number, Federal
project number, phase and expenditures by phase. The sum of project expenditures should agree,
in total, to the program/grant expenditures in the Audit Reports. Federal and State
programs/grants should be listed separately. (See attached schedule entitled "Supplementary
Program Information" for format set forth in Exhibit A, Schedule 6, attached herewith.)

Some programs/projects may have a "Matching" requirement, the matching portion of
which must be met from local funds. Where matching requirements exist, the audit must cover
the complete program/project, including all expenditures identified with or allocated to the
particular program/project at the local level, whether the expenditures are from Federal, State or

local Funds.

Any differences between the project expenditures identified by the auditor and those
amounts approved and/or paid by the Connecticut Department of Transportation must be
reconciled and resolved immediately.

Except for those projects advertised by the State, the Agency agrees that all fiscal records
pertaining to the project shall be maintained for three (3) years after expiration or earlier
termination of this Agreement or three (3) years after receipt of the final payment, whichever is
later. If any litigation, claim, or audit is started before the expiration of the three (3) year period,
the records shall be retained until all litigation, claims, or audit findings involving the records
have been finally and irrevocably resolved. These records shall include the contract, contractor's
monthly and final estimates and invoices, construction orders, correspondence, field books,
computations, contractor's payrolls, EEO/AA records/reports, and any other project related
records. Such records will be made available to the State, State Auditors of Public Accounts

and/or Federal Auditors upon request.
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The audited Agency must obtain written approval from the appropriate division within the
Connecticut Department of Transportation prior to destruction of any records and/or documents
pertinent to this Agreement.

The Agency shall require that the workpapers and reports of the independent Certified
Public Accountant (“CPA”) be maintained for a minimum of five (5) years from the date of the

Audit Reports.

The State, including the State Auditors of Public Accounts, reserves the right to audit or
review any records/workpapers of the entity or municipality and the CPA pertaining to the
Agreement.

(b) ANNUAL AUDIT OF BURDEN, FRINGE AND OVERHEAD COSTS

The Agency agrees to prepare a “Schedule of Burden, Fringe and Overhead (Indirect)
Costs” from its operations for each fiscal year which the Agreement covers. The schedule shall
consist of direct labor costs and indirect costs listed by accounts.

The Agency agrees to have this schedule audited by an independent Certified Public
Accountant (CPA).The audit shall be performed in accordance with Government Auditing
Standards promulgated by the Comptroller General of the United States. The audit shall include
the CPA’s opinion as to whether the schedule is fairly presented in accordance with the Office of
Management and Budget (OMB) Circular A-87.

The Agency agrees to forward the above audit to the Office of External Audits of the
Connecticut Department of Transportation in conjunction with the Federal and/or State Single
Audits and/or their annual financial statement audit.

The State reserves the right to audit or review any records of the Agency, review the
working papers of the independent Certified Public Accountant and contact or obtain information
from any other State or Federal Agency when in its judgement, the best interests of the State so

require.

(6)  That this clause applies to those agencies who are or will be responsible for compliance
with the terms of the Americans Disabilities Act of 1990 ("Act"), Public Law 101-336, during
the term of the Agreement. The Agency represents that it is familiar with the terms of this Act
and that it is in compliance with the Act. Failure of the Agency to satisfy this standard as the
same applies to performance under this Agreement, either now or during the term of the
Agreement, as it may be amended, will render the Agreement voidable at the option of the State
upon notice to the Agency. The Agency warrants that it will hold the State harmless and
indemnify the State from any liability which may be imposed upon the State as a result of any
failure of the Agency to be in compliance with this Act, as the same applies to performance under

this Agreement.



@) Certification for Federal-Aid Contracts (For Contracts Exceeding $100,000)

“Certification for Federal-Aid Contracts - Byrd Anti-Lobbying Amendment, 31
U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be
codified at 2 U.S.C. § 1601, et seq.] — Agencies who apply or bid for an award of
$100,000 or more shall file the certification required by 49 CFR Part 20, "Certification
Regarding Lobbying" attached hereto as Schedule 7. Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant
under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf
with non-Federal funds with respect to that Federal contract, grant or award covered by
31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.”

(8)  To notify ConnDOT in writing when there is a change in the individual(s) in actual charge
of the work specified herein. This change shall not relieve the Agency of any responsibility for
the accuracy and completeness of all products of the work under this Agreement, including all

supplements thereto.

(9) To comply with mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservation plan issued in compliance with the Energy Policy and

Conservation Act.

(10) (a) To comply with all applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Agency agrees to
report each violation to ConnDOT and understands and agrees that ConnDOT will, in turn, report
each violation as required to assure notification to FTA and the appropriate EPA Regional

Office.

(b) The Agency also agrees to include these in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

(11)  To at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master
Agreement between ConnDOT and FTA, as they may be amended or promulgated from time to
time during the term of this Agreement. The Agency’s failure to do so comply shall constitute a
material breach of this Agreement.



(12)  To comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S.C.§§ 7401 et seq. The Agency agrees to report each violation
to ConnDOT and understands and agrees that ConnDOT will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional Office.

The Agency also agrees to include these requirements in each subcontract eéceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

(13)  (a) That ConnDOT and the Agency acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the
underlying Agreement, absent the express written consent by the Federal Government, the
Federal Government is not a party to this Agreement and shall not be subject to any obligations
or liabilities to ConnDOT, the Agency, or any other party (whether or not a party to that
Agreement) pertaining to any matter resulting from the underlying Agreement.

(b) The Agency agrees to include the above clause in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

(14) (a) To acknowledge that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT regulations,” Program Fraud Civil
Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project.

Upon execution of the underlying agreement, the Agency certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, or may make, or causes to be
made, pertaining to the underlying agreement or the FTA assisted project for which this
agreement work is being performed. In addition to other penalties that may be applicable, the
Agency further acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal Government reserves the
right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Agency to
the extent the Federal Government deems appropriate

(b) The Agency also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by the FTA under the authority of 49 U.S.C. § 5307, the Government reserves
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307 (n) (1) on the
Agency, to the extent the Federal Government deems appropriate.

(c) The Agency agrees to include the above two clauses in each subcontract financed in whole or
in part with Federal assistance provided by the FTA. It is further agreed that the clauses shall not
be modified, except to identify the subcontractor who will be subject to the provisions.



(15)  That the preceding provisions include, in part, certain Standard Terms and Conditions
required by the USDOT, whether or not expressly set forth in the preceding Agreement '
provisions. All contractual provisions required by the USDOT, as set forth in FTA Circular
4220.1F, are hereby incorporated by reference.

Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement.
The Agency shall not perform any act, fail to perform any act, or refuse to comply with any
ConnDOT requests which would cause ConnDOT to be in violation of the FTA terms and

conditions.

(16)  That nothing contained in this Agreement is intended or shall limit the authority or
responsibilities assigned to individual signatories under State or Federal law.

(17) - That when the Agency receives State or Federal funds it shall incorporate the
“Connecticut Required Contract/Agreement Provisions, Specific Equal Employment Opportunity
Responsibilities” (“SEEOR”), dated March 3, 2009, as may be amended from time to time, as a
material term of any contracts/agreements it enters into with its contractors, consulting engineers
or other vendors, and shall require the contractors, consulting engineers or other vendors to
include this requirement in any of its subcontracts. The Agency shall also attach a copy of the
SEEOR, as part of any contracts/agreements with contractors, consulting engineers or other
vendors and require that the contractors, consulting engineers or other vendors attach the SEEOR
to its subcontracts as set forth in Exhibit A, Schedule 8 (attached herewithin).

(18) To provide the State, the FTA Administrator or his authorized representatives, including
any PMO Contractor, access to the Agency’s records and construction sites pertaining to a major
capital project, defined at 49 U.S.C.5302(a)1, which is receiving federal financial assistance
through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital
project excludes contracts of less than the simplified acquisition threshold currently set at

$100,000.

The Agency shall make available records related to the Agreement to the State, the
Secretary of Transportation, and the Comptroller General or any authorized officer or employee
of any of them for the purposes of conducting an audit and inspection.

The Agency agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Agency agrees to maintain all books, records, accounts and reports required under this
Agreement for a period of not less than three (3) years after the date of termination or expiration
of this Agreement, except in the event of litigation or settlement of claims arising from the
performance of this Agreement, in which case the Agency agrees to maintain same until the
State, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.

Reference 49 CFR 18.39(i)(11).
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(19) To comply, at all times, with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master
Agreement between the State and FTA, as they may be amended or promulgated from time to
time for the duration of the useful life of the Project Equipment. The Agency’s failure to so
comply shall constitute a material breach of this Agreement.



Schedule 1

CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLIGY Sl

POLICY NO. F&A-30
April 12, 2006

SUBJECT: Maximum Fees for Architects, Engineers, and Consultants

Itis Department policy that maximum fees for architects, engineers, and consultants shall be in accordance with
the provisions of Chapter 11 of United States Code Title 40, Part 36 of Title 48 of the Code of Federal

Regulations (CFR) and 23USC 11 2(b)2:

Under the terms of these federal regulations, the Department "shall accept indirect cost rates established
in accordance with the Federal Acquisition Regulations for 1-year applicable accounting periods by a
cognizant Federal or State government agency...." and "...shall apply such rates for the purpose of
contract estimation, negotiation, administration, reportmg and contract payment and shall not be limited
by administrative or defacto ceilings of any kind.”

Travel - shall be the maximum estabhshed per the State Travel Regulations (managers' agreement).

If a project is federally funded in any phase, the above stated new requirements shall apply to all new
agreements negotiated on or subsequent to December 1, 2005. New agreements that do not have federal funding
in any phase, including construction will continue to apply the requirements of the Office of Policy and
Management’s (OPM) General Letter 97-1. Supplemental agreements negotiated on or after December 1, 2005,
that are merely a continuation or refinement of work, shall continue to adhere to the maximums as contained in
OPM’s General Letter 97-1: Supplemental agreements that result in a new phase of work or more than a
continuation or refinement of work will use the above stated new requirements. Supplemental agreements on
federally funded projects that continue to utilize the OPM General Letter 97-1 maximums require the approval
of the Federal Highway Administration before processing. Existing on-call assignments may be completed
using the maximums in OPM’s General Letter 97-1, as well as, new on-call assignments (projects) that have no
federal funding. New on-call assignments (projects) that have federal funding must use the above stated new
requirements. Extra work claims for existing agreements shall continue to adhere to'those maximums
established in OPM’s General Letter 97-1. Computer Aided Design and Drafting (CADD} will be reimbursed

through the overhead rate only.

This policy also applies to those entities (i.e., towns, utilities, etc.) that receive federal funding for any phase of

a project.
(This Policy Statement supersedes Policy Statemnent No. F&A-30 dated December 17, 1996)

Stephen E. Korta, I
Commissioner




‘Schedule 2

STATE OF CONNECTICUT

OFFICE OF POLICY AND MANAGEMENT

November 21, 1996

GENERAL LETTER NO. 97-1
TO: All State Agencies

FROM:  Michael W. Kozlowski, Secretary -
Office of Policy & Management

~ SUBJECT: Contract Fees for Architects, Engmeers and Consu]tants on State
Pr0_|ects

All Contracts for architects, engineers and consultants on capital projects or studies related
thereto, shall be awarded on the following basis:

1.  Principals -Maximum of $35/hour

A. Corporations Principal is defined as follows:

a. A corporate officer administratively responsible to the Corporation for the contract.
The principal classification (whether corporate or other) is intended to include the
principal’s effort on the contract relating only to managing, directing and/or
administering of the contract. In no event will the number of Principal hours
established be in excess of 5% of the total contract salary hours established during

negotiations.

b. A principal may also work on the contract in the “employee” classification, for
example; as a Project Manager, Draftsman, Senior Engineer, etc. While performing
those services for which qualified, the principal’s rate of pay shall be within the
salary range for the specific classification. )

2.  Assistants - Actual payroll at straight time rates. Ovemme at actual rates subject to
prior approval. ,

3. Overhead and Profit - Actual but not to exceed 150% for a Home Office project;
125% for a Field Office project and 165% for an Environmental project

4.  Travel - Maximum is established per the Stare Travel Regulations (Manager’s
Agreement.)

Each such contract must contain appropriate language to clearly acknowledge the
parameters by this letter.




NOTE:

Schedule 3 Oct.-00
AGREEMENTS WITH GOALS
SPECIAL PROVISTONS |
DISADVANTAGED BUSINESS ENTERPRISES
AS SUBCONTRACTORS AND MATERIAL SUPPLIERS OR MANUFACTURERS
FOR FEDERAL FUNDED PRQJECTS

Revised — October 16, 2000

Certain of the requirements and procedures stated in this special provision are applicable prior to
the execution of the Contract document.

I ABBREVIATIONS AND DEFINITIONS AS USED IN THIS SPECIAL PROVISION

A. “CDOT” means the Connecticut Department of Transportation.

B.

“DOT” means the U.S. Department of Transportation, including the Office of the Secretary, the
Federal Highway Administration (“FHWA”), the Federal Transit Administration (“FTA™), and

the Federal Aviation Administration (“FAA”).

“"Broker" means a party acting as an agent for others in negotiating contracts, agreements,
- purchases, sales, etc., in return for a fee or commission.

“Contract,” “agreement” or “subcontract” means a legally binding relatjonship obligating
seller to furnish supplies or services (including, but not limited to, construction and professional
services) and the buyer to pay for them. For the purposes of this provision 2 lease for
equipment or products js also considered to be a Contract.

“Contractor,” means a consultant, second party or any other entity doing business with CDOT
or, as the context may require, with another Contractor.

"Disadvantaged Business Enterprise” (“DBE”) means a small business concern:

1. That is at Jeast 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the
stock of which is owned by one or more such individuals; and

2. Whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

“DOT-assisted Contract” means any Contract between a recipient and a Contractor {at any tier)
funded in whole or in part with DOT financial assistance, including letters of credit or loan

guarantees.

«“Good Faith Efforts” means efforts to achieve a DBE goal or other requirement of this part
which, by their scope, intensity, and appropriateness to the objective, can reasonably be
expected to fulfill the program requirement. Refer to Appendix A of 49 Code of Federal
Regulation (“CFR") Part 26 — "Guidance Concerning Good Faith Efforts," a copy of which is
attached to this provision, for guidance as to what constitutes good faith efforts.
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1. "Small Business Concern" means, with respect to firms seeking to participate as DBEs in DOT-

) assisted Contracts, a small business concern as defined pursuant to Section 3 of the Small
Business Act and Small Business Administration (“SBA”) regulations implementing it (13 CFR

Part 121) that also does not exceed the cap on average annual gross receipts specified in 49
CER Part 26, Section 26.65(b).

J. “Socially and Economically Disadvantaged Individuals" means any individual who is a citizen
(or lawfully admitted permanent resident) of the United States and who is—

1. Any individual who CDOT finds on a case-by-case basis to be a socially and economically
disadvantaged individual.

2. Any individuals in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:

1«

il

iv.

“Black Americans,” which includes persons having origins in any of the Black racial
groups of Africa;

“Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,

" Dominican, Central or South American, or other Spanish or Portuguese culture or

origin, regardless of race;

“Native Americans,” which includes persons who are American Indians, Eskimos,
Aleuts, or Native Hawaiians;

“Asian-Pacific Americans,” which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the
Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated
States of Micronesia, or Hong Kong;

“Subcontinent Asian Americans,” which includes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

‘Women;

Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.

II. GENERAL REQUIREMENTS

A. The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Contract. The Contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
Contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy, as the DOT

deems appropriate.
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The Contractor shall cooperate with CDOT and DOT in implementing the requirements
conceming DBE utilization on this Contract in accordance with Title 49 of the Code of Federal
Regulations, Part 26 entitled “Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs” (“49 CFR Part 26”), as revised.
The Contractor shall also cooperate with CDOT and DOT in reviewing the Contractor's
activities relating to this Special Provision. This Special Provision is in addition to all other
equal opportunity employment requirements of this Contract.

.The Contractor shall designate a liaison officer who will administer the Contractor's DBE
program. Upon execution of this Contract, the name of the liaison officer shall be furnished in
writing to CDOT’s Division of Contract Compliance. '

For the purpose of this Special Provision, DBEs to be used to satisfy the DBE goal must be
certified by CDOT's Division of Contract Compliance for the type(s) of work they will perform.

If the Contractor allows work designated for DBE participation required under the terms of this
Contract and required under ITI-B to be performed by other than the named DBE organization
without concurrence from CDOT's unit administering the Contract, CDOT will not pay the
Contractor for the value of the work performed by organizations other than the designated DBE.

At the completion of all Contract work, the Contractor shall submit a final report to CDOT's unit
administering the Contract indicating the work done by, and the dollars paid to DBEs. If the
Contractor does not achieve the specified Contract goals for DBE participation, the Contractor
shall also submit written documentation to the CDOT unit administering the Contract detailing
its good faith efforts to satisfy the goal that were made during the performance of the Contract. -
Documentation is to include but not be limited to the following:

1. A detailed statement of the efforts made to select additional subcontracting opportunities to
be performed by DBEs in order to increase the likelihood of achieving the stated goal.

2. A detailed statement, including documentation of the efforts made to contact and solicit
bids/proposals with CDOT certified DBEs, including the names, addresses, dates and
telephone numbers of each DBE contacted, and a description of the information provided to
each DBE regarding the scope of services and anticipated time schedule of work items
proposed to be subcontracted and nature of response from firms contacted.

3. Provide a detailed statement for each DBE that submitted a subcontract proposal, which the
Contractor considered not to be acceptable stating the reasons for this conclusion.

4. Provide documents to support contacts made with CDOT requesting assistance in satisfying
the Contract specified goal.

5. Provide documentation of all other efforts undertaken by the Contractor to meet the defined
goal. .
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G. Failure of the Contractor at the completion of all Contract work to have at least the specified
percentage of this Contract performed by DBEs as required in III-B will result in the reduction
in Contract payments to the Contractor by an amount determined by multiplying the total
Contract value by the specified percentage required in III-B and subtracting from that result, the
dollar payments for the work actually performed by DBEs. However, in instances where the
Contractor can adequately document or substantiate its good faith efforts made to meet the
specified percentage to the satisfaction of CDOT, no reduction in payments will be imposed.

H. All records must be retained for a period of three (3) years following acceptance by CDOT of
the Contract and shall be available at reasonable times and places for inspection by authorized
representatives of CDOT and Federal agencies. If any litigation, claim, or audit is started before
the expiration of the three (3) year period, the records shall be retained until all litigation, claims,

or audits findings involving the records are resolved.

1. Nothing contained herein, is intended to relieve any Contractor or subcontractor or material
supplier or manufacturer from compliance with all applicable Federal and State legislation or
provisions concerning equal employment opportunity, affirmative action, nondiserimination and
related subjects during the term of this Contract,

SPECIFIC REQUIREMENTS:

In order to increase the participation of DBEs, CDOT requires the following:

A. The Contractor shall assure that certified DBEs will have an opportunity to compete for
subcontract work on this Contract, particularly by arranging solicitations and time for the
preparation of proposals for services to be provided so as to facilitate the participation of DBEs

regardless if a Contract goal is specified or not.

B. Contract goal for DBE participation equaling Q percent of the total Contract value has been
established for this Contract. Compliance with this provision may be fulfilled when a DBE or
amy combination of DBEs perform work under Contract in accordance with 49 CFR Part 26,
Subpart C, Section 26.55, as revised. Only work actually performed by and/or services
provided by DBEs which are certified for such work and/or services can be counted
toward the DBE goal. Supplies and equipment 2 DBE purchases or leases from the prime-
Contractor or its affiliate can not be counted toward the goal. )

If the Contractor does not document conmmitments, by subcontracting and/or procurement of
material and/or services that at least equal the goal stipulated in I-B, or document 2 plan which
indicates how the Contractor intends to meet the goal in the future phase(s) of the work, the
Coniractor must document the good faith efforts that outline the steps it took to meet the goal in

accordance with VIL

C. Prior to execution of the Contract the Contractor shall indicate, in writing on the forms provided by

CDOT to the Director of Contract Administration or CDOT’s unit administering the Contract, the
DBE(s) it will use to achieve the goal indicated in [II-B. The submission shall include the name and
address of each DBE that will participate in this Contract, a description of the work each will
perform and the dollar amount of participation. This infarmation shall be signed by the named DBE
and the Contractor. The named DBE shall be from a list of certified DBEs available from CDOT.
In addition, the named DBE(s) shall be certified to perform the type of work they will be

contracted to do.
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D. The prime Contractor shall provide a fully executed copy of each agreement with each DBE named
to achieve the goal indicated in IlI-B to CDOT’s unit administering the Contract.

E. The Contractor is required, should there be a change in 2 DBE they submitted in III-C, to submit
documentation to CDOT's unit administering the Contract which will substantiate and justify the
change, (i.e., documentation to provide a basis for the change for review and approval by
CDOT's umt administering the Contract) prior to the implementation of the change. The
Contractor must demonstrate that the originally named DBE is unable to perform in conformity
to the scope of service or is unwiiling to perform, or is in default of its Contract, or is
overextended on other jobs. The Contractor's ability to negotiate 2 more advantageous
agreement with another subcontractor is not a valid basis for change. Documentation shall
include a letter of release from the originally named DBE indicating the reason(s) for the release.

F. Contractors subcontracting with DBEs to perform work or services as required by this Special
Provision shall not terminate such firms without advising CDOT's unit administering the
Contract in writing, and providing adequate documentation to substantiate the reasons for
termination if the DBE has not started or completed the work or the services for which it has
been contracted to perform.

G. When a DBE is unable or unwilling to perform or is terminated for just cause the Contractor
shall make good faith efforts to find other DBE opportunities to increase DBE participation to
the extent necessary to at least satisfy the goal required by III-B.

H. Ininstances where an alternate DBE is proposed, a revised submission to CDOT's unit
administering the Contract together with the documentation required in II-C, III-D, and III-E,
must be made for its review and approval.

I Each quarter after execution of the Contract, the Contractor shall submit a report to CDOT's unit
administering the Contract indicating the work done by, and the dollars paid to the DBE for the
current quarter and to date.

IV. MATERIAL SUPPLIERS OR MANUFACTURERS

A. If the Contractor elects to utilize a DBE supplier or manufacmrer to satisfy a pozﬁon or all of the
specified DBE goal, the Contractor must provide the CDOT with:*

1. Anexecuted “Connecticut Department of Transportation DBE Supplier/Manufacturer
Affidavit” (sample attached), and

2. Substantiation of payments made to the supplier or manufacturer for materials used on the
project.

B. Credit for DBE suppliers is limited to 60% of the value of the material to be supplied, provided
such material is obtained from a regular DBE dealer. A regular dealer is 2 firm that owns,
operates, or maintains a store, warehouse or other establishment in which the materials or
supplies required for the performance of the Contract are bought, kept in stock and regularly
sold or leased to the public in the usual course of business. To be a regular dealer, the firm must
engage in, as its principal business, and in its own name, the purchase and sale of the products in
question. A regular dealer in such bulk items as steel, cement, gravel, stone and petroleum
products, need not keep such products in stock if it owns or operates distribution equipment.
Brokers and packagers shall not be regarded as material suppliers or manufacturers.
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C. Credit for DBE ‘manufacturers is 100% of the value of the manufactured product. A

manufacturer is a firm that operates or maintains a factory or establishment that produces on the
premises the materials or supplies obtained by the Department of Transportation or Contractor.

V. NON-MANUFACTURING OR NON-SUPPLIER DBE CREDIT:

A.

Contractors may count towards their DBE goals the following expenditures with DBES that are not
manufacturers or suppliers:

1. Reasonable fees or commissions charged for providing a bona fide service such as
professional, technical, consultant or managerial services and assistance in the procurement of
essential personnel, facilities, equipment materials or supplies necessary for the performance
of the Contract provided that the fee or commission is determined by the CDOT to be
reasonable and consistent with fees customarily allowed for similar services.

2. The fees charged for delivery of materials and supplies required on a job site (but not the cost
of the materials and supplies themselves) when the hauler, trucker, or delivery service is a
DBE but is not also the manufacturer of or a regular dealer in the materials and supplies,
provided that the fees are determined by the CDOT to be reasonable and not excessive as
compared with fees customarily allowed for similar services.

3. The fees or commissions charged for providing bonds or insurance specifically required for the

performance of the Contract, provided that the fees or commissions are determined by the
CDOT to be reasonable and not excessive as compared with fees customarily allowed for

similar services.

VI. BROKERING

A. Brokering of work by DBEs who have been approved to perform subcontract work with their

B.

own workforce and equipment is not allowed, and is a Contract violation.

DBE:s involved in the brokering of subcontract work that they were approved to perform may be
decertified. - -

Firms involved in the brokering of work, whether they are DBEs and/or majority firms who
engage in willful falsification, distortion or misrepresentation with respect to any facts related to
the project shall be referred to the U.S. Department of Transportation's Office of the Inspector
General for prosecution under Title 18, U.S. Code, Section 10.20.
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VII. REVIEW OF PRE-AWARD GOOD FAITH EFFORTS

A. If the Contractor does not document commitments by subcontracting and/or procurement of
material and/or services that at least equal the goal stipulated in III-B before execution of the
Contract, or document a plan which indicates how the Contractor intends to meet the goal in
future phase(s) of the work, the Contractor must document the good faith efforts that outline the
specific steps it took to meet the goal. Execution of the Contract will proceed if the Contractor’s
good faith efforts are deemed satisfactory and approved by CDOT. To obtain such an exception,
the Contractor must submit an application to CDOT’s Director of Contract Administration or
CDOT’s unit administering the Contract, which documents the specific good faith efforts that
were made to meet the DBE goal. Application forms for Review of Pre-Award Good Faith
Efforts are available from CDOT’s Division of Contract Administration.

The application must include the following documentation:

1. a statement setting forth in detail which parts, if any, of the Contract were reserved by the
Contractor and not available for subcontracting;

2. a statement setting forth all parts of the Contract that are likely to be sublet;

3. a statement setting forth in detail the efforts made to select subcontracting work in order to
likely achieve the stated goal;

4. copies of all letters sent to DBESs;

5. astatement listing the dates and DBESs that were contacted by telephone and the result of
each contact; '

6. a statement listing the dates and DBESs that were contacted by means other than telephone
and the result of each contact; o

7. copies of letters received from DBEs in which they declined to bid or submit proposals;

8. a statement setting forth the facts with respect to each DBE bid/proposal received and the
reason(s) any such bid/proposal was declined;

9. astatement setting forth the dates that calls were made to CDOT’s Division of Contract
Compliance seeking DBE referrals and the result of each such call; and

10. any information of a similar nature relevant to the application.

B. All applications shalt be submitted to the Director of Contract Administration orCDOT’s unit
administering the Contract. Upon receipt of the submission of an application for review of pre-
award good faith efforts, CDOT"s Director of Contract Administrationor CDOT’s unit
administering the Contract shall submit the documentation to the Division of Contract Compliance .
who will review the documents and determine if the package is complete and accurate and
adequately documents the Contractor’s good faith efforts. Within fourteen (14) days of receipt of
the documentation the Division of Contract Compliance shall notify the Contractor by certified mail
of the approval or denial of its good faith efforts.

70F 12 GENERAL



Oct.-00

C. Ifthe Contractor’s application is denied, the Contractor shall have seven (7) days upon receipt of

written notification of denial to request administrative reconsideration. The Contractor’s request
for administrative reconsideration should be sent in writing to: Director of Contract
Administration or CDOT’s unit administering the Contract, P.O. Box 317546, Newington, CT
06131-7546. The Director of Contract Administration or CDOT’s unit administering the
Contract will forward the Contractor’s reconsideration request to the DBE Screening

Committee. The DBE Screening Committee will schedule a meeting within fourteen (14) days
from receipt of the Contractors request for administrative reconsideration and advise the
Contractor of the date, time and location of the meeting. At this meeting the Contractor will be
provided with the opportunity to present written documentation and/or argument concerning the
issue of whether it made adequate good faith efforts to meet the goal. Within seven (7) days
following the reconsideration meeting, the chairperson of the DBE Screening Committee will
send the contractor via certified mail a written decision on its reconsideration request, explaining
the basis of finding either for or against the request. The DBE Screening Committee’s decision
is final. If the reconsideration is denied, the Contractor shall indicate in writing to the
Director of Contract Administration or CDOT’s unit administering the Contract within
fourteen (14) days of receipt of written notification of denial, the DBE:s it will use to achieve

the goal indicated in ITI-B.

. Approval of pre-execution good faith efforts does not relieve the Contractor from its oBligation
to make additional good faith efforts to achieve the DBE goal should contracting opportunities
arise during actual performance of the Contract work.
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APPENDIX A TO 49 CFR PART 26 -- GUIDANCE CONCERNING GOOD FAITH EFFORTS

L

1L

When, as a recipient, you establish a Contract goal on a DOT-assisted Contract, a
Bidder/Contractor must, in order to be responsible and/or responsive, make good faith efforts to
meet the goal. The Bidder/Contractor can meet this requirement in either of two ways. First, the
Bidder/Contractor can meet the goal, documenting commitments for participation by DBE firms
sufficient for this purpose. Second, even if it doesn't meet the goal, the Bidder/Contractor can
document adequate good faith efforts. This means that the Bidder/Contractor must show that it
took all necessary and reasonable steps to achieve a DBE goal or other requirement of this part
which, by their scope, intensity, and appropriateness to the objective, could reasonably be
expected to obtain sufficient DBE participation, even if they were not fully successful.

In any situation in which you have established a Contract goal, Part 26 requires you to use the
good faith efforts mechanism of this part. As a recipient, it is up to you to make a fair and
reasonable judgment whether a Bidder/Contractor that did not meet the goal made adequate good
faith efforts. It is important for you to corisider the quality, quantity, and intensity of the different
kinds of efforts that the Bidder/Contractor has made. The efforts employed by the
Bidder/Contractor should be those that one could reasonably expect a Bidder/Contractor to take
if the Bidder/Contractor were actively and aggressively trying to obtain DBE participation
sufficient to meet the DBE Contract goal. Mere pro forma efforts are not good faith efforts to
meet the DBE Contract requirements. We emphasize, however, that your determination
concerning the sufficiency of the firm’s good faith efforts is a judgment call: meeting quantitative
formulas is not required. '

The Department also strongly cautions you against requiring that a Bidder/Contractor meet a
Contract goal (i.e., obtain a specified amount of DBE participation) in order to be awarded a
Contract, even though the Bidder/Contractor makes an adequate good faith efforts showing. This
rule specifically prohibits you from igﬁoringgg_x_lg fide good faith efforts.

The following is a list of types of actions which you should consider as part of the
Bidder/Contractor's good faith efforts to obtain DBE participation. It is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of
efforts may be relevant in appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising and/or written notices) the interest of all certified DBEs who have the capability
to perform the work of the Contract. The Bidder/Contractor must solicit this interest within
sufficient time to allow the DBEs to respond to the solicitation. The Bidder/Contractor must
determine with certainty if the DBEs are interested by taking appropriate steps to follow up

initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved. This includes, where appropriate, breaking out Contract
work items into economically feasible units to facilitate DBE participation, even when the -
prime Contractor might otherwise prefer to perform these work items with its own forces.
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. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the Contract in a timely manner to assist them in responding to a solicitation.

. (1) Negotiating in good faith with interested DBEs. It is the Bidder/Contractor's responsibility
to make a portion of the work available to DBE subcontractors and suppliers and to select
those portions of the work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why additional
agreements could not be reached for DBEs to perform the work.

(2) A Bidder/Contractor using good business judgment would consider a number of factors
in negotiating with subcontractors, including DBE subcontractors, and would take a
firm's price and capabilities as well as Contract goals into consideration. However, the
fact that there may be some additional costs involved in finding and using DBEs is not in
itself sufficient reason for a Bidder/Contractor's failure to meet the Contract DBE goal, as
long as$ such costs are reasonable. Also, the ability or desire of 2 prime Contractor to
perform the work of a Contract with its own organization does not relieve the
Bidder/Contractor of the responsibility to make good faith efforts. Prime Contractors are
not, however, required to accept higher quotes from DBEs if the price difference is
excessive or unreasonable. '

. Not rejecting DBESs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The Contractor's standing within its industry, membership
in specific groups, organizations, or associations and political or social affiliations (for
example union vs. non-union employee status) are not legitimate causes for the rejection or
non-solicitation of bids/proposals in the Contractor's efforts to meet the project goal.

. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or Contractor. :

. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

. Effectively using the services of available minority/women community organizations;
minority/women Contractors' groups; local, state, and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs.
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In determining whether a Bidder/Contractor bas made good faith efforts, you may take into account
the performance of other Bidder/Contractors in meeting the Contract. For example, when the
apparent successful Bidder/Contractor fails to meet the Contract goal, but others meet it, you may
reasonably raise the question of whether, with additional reasonable efforts, the apparent successful
Bidder/Contractor could have met the goal. If the apparent successful Bidder/Contractor fails to meet
the goal, but meets or exceeds the average DBE participation obtained by other Bidder/Contractors,
you may view this, in conjunction with other factors, as evidence of the apparent successful
Bidder/Contractor having made good faith efforts.
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R CONNECTICUT DEPARTMENT OF TRANSPORTATION
DBE SUPPLIER/MANUFACTURER AFFIDAVIT

This affidavit must be completed by the State Contractor’s DBE notarized and attached to the Contractor's request to utilize 2 DBE supplier or
manufacturer as a credit towards its DBE Contract requirements; failure to do so will result in not receiving credit towards the Contract DBE

requirement,

State Project No.
Federal Aid Project No.

Description of Project

1, , acting in behalf of .
(Name of person signing Affidavit) - (DBE person, firm, association or organization)
of which I am the certify and affirm that
(Title of Person) (DBE person, firm, association or organization)

is a certified Connecticut Department of Transportation DBE. I further ceftify and affirm that I have read and understand 49 CFR,
Sec. 26.55(e)(2), as the same may be revised.

will assume the actual and

I further certify and affirm that
. (DBE person, firm, association or organization)

rantractual responsibility for the provision of the materials and/or supplies sought by _ .
E (State Contractor)

manufacturer, I produce goods from raw materials or substantially alter them before resale, or if 2 supplier, I perform a commercially useful .
ition in the supply process.

1 understand that false statements made herein are punishable by Law (Sec. 53a-157), CGS, as revised).

{Name of Organization or Firm)

(Signature & Title of Official making the Affidavit) -

Subscribed and sworn to before me, this day of 20

Notary Public (Commissioner of the Superior Court)
My Commission Expires

CERTIFICATE OF CORPORATION

I, , certify that I am the (Official)

of the Organization named in the foregoing instrument; that I have been duly authorized to affix the seal of the Organization to such papers as
» who signed said instrument on behalf of the Organization, was then

of said Organization; that said instrument was duly signed for and in behalf of said Organization by

authority of its governing body and is within the scope of its organizational powers.

require the seal; that

(Signature of Person Certifying) (Date)
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Shedule 4
CONNECTICUT DEPARTMENT OF TRANSPORTATION

[POLICY STATEMENT

POLICY NO. F&A-10
June1, 2007

SUBJECT: Code of Ethics Policy

The purpose of this policy is to establish and maintain high standards of honesty, integrity, and
quality of performance for all employees of the Department of Transportation (“DOT” or
“Department™), Individuals in government service have positions of significant trust and
responsibility that require them to adhere to the highest ethical standards. Standards that might
be acceptable in other public or private organizations are not necessarily acceptable for the DOT,

It is expected that all DOT employees will comply with this policy as well as the Code of Ethics
for Public Officials, and strive to avoid even the appearance of impropriety in their relationships
with members of the public, other agencies, private vendors, consultants, and contractors. This
policy is, as is permitted by Jaw, in some cases stricter than the Code of Ethics for Public Officials.
‘Where that is true, employees are required to comply with the more stringent DOT policy.

The Code of Ethics for Public Officials is State law and governs the conduct of all State
employees and public officials regardless of the agency in which they serve, The entire Code, as
well as a summary of its provisions, may be found at the Office of State Ethics’ web site:

www.ct.gov/ethics/site/defauit.asp. For formal and informal interpretations of the Code of

Ethics, DOT employees should contact the Office of State Ethics or the DOT’s Ethics
- Compliance Officer or her designee,

‘ All State agencies are required by law to have an ethics policy statement. Additionally, all State -
agencies are required by law to have an Ethics Lisison or Bthics Compliance Officer. The DOT,
because of the size and scope of its procurement activities, has an Ethics Compliance Officer
who is responsible for the Department’s; development of ethics policies; coordination of ethics
training programs; and monitoring of programs for agency compliance with its ethics policics
and the Code of Ethics for Public Officials, At least annually, the Ethics Compliance Officer
shall provide ethics training to agency personnel involved in contractor selection, evaluation, and
supervision. A DOT employee who has a question or is unsure about the provisions of this -
policy, or who would like sssistance contacting the Office of State Ethics, should contact the

Ethics Compliance Officer or her designes,

The DOT Ethics Compliance Ofﬁcer is: . To contact the Office of State Ethics:
Denise Rodosevich, Manaéing Attorney Office of State Ethics
Office of Legal Services 20 Trinity Street, Suite 205
Hartford, CT 06106
For questions, contact the Ethics Tel. (860) 566-4472
Compliance Officer’s Designee: Facs, (860) 566-3806
Web: Mﬁm
Alice M. Sexton, Principal Attorney
Office of Legal Services '
2800 Berlin Turnpike

Newington, CT 06131-7546
Tal /8A0)} <94~1045 3




Enforcement

The Department expects that all employees will comply with all laws and policies regarding ethical
conduct. Violations of the law may subject an employee to sanctions from agencies or authorities outside
the DOT. Whether or not another agency or authority imposes such sanctions, the Department retains the
independent right to review and respond to any ethics violation or alleged ethics violation by its
employees. Violations of this palicy or ethics statutes, as construed by the DOT, may result in
disciplinary action up to and including dismissal from State service.

Prohibited Activities

1.

Gifis: DOT employees (and in some cases their family members) are prohibited by the Code of Ethics
and this Policy from accepting a gift from anyone who is: (1) doing business with, or seeking to do
business with, the DOT; (2) directly regulated by the DOT; (3) prequalified as a contractor pursuant to
Conn. Gen. Stat. §4a-100 by the Commissioner of the Department of Administrative Services (DAS);
or (4) known to be a registered lobbyist or a lobbyist’s representative. These four categories of
people/entities are referred to as “restricted donors.” A list of registered lobbyists can be found on the
web site of the Office of State Ethics (www.ct.gov/ethics/site/default asp). A list of prequalified
consultants and contractors, Z.e., those seeking to do business with the DOT, can be found on the
DOT’s Internet site under “Consultant Information” and “Doing Business with ConnDOT,”

respectively.

The term “gift” is defined in the Code of Ethica for Public Officials, Conn, Gen. Stat. §1-79(e), and
has numerous exceptions. For example, one exception permits the acceptance of food and/or
beverages valued up to $50 per calendar year from any one donor and consumed on an oceasion or
occasions while the person paying or his representative is present. Therefore, such food and/or
beverage is not a “gift.” Another exception permits the acceptance of items having a value up to ten
dollars ($10) provided the aggregate value of all things provided by the donor to the recipient during a
calendar ycar does not exceed fifty dollars ($50). Therefore, such items are not a “gift.” Depending on
the circumstances, the “donor” may be an individual if the individual is bearing the expense, or a
donor may be the individual’s employer/group if the individual is passing the expense back to the
employer/group he/she represents,

This pelicy requires DOT employees to mmcd:atcly retum any gift (as defined in the Code of Ethics)
that any person or entity attempts to give to the employee(s). If any such gift or other item of value is
received by other than personal delivery from the subject person or entity, the item shall be taken to
the Office of Human Resources along with the name and eddress of the persom or entity who gave the
item. The Office of Human Resources, along with the recipient of the itern of value, will arrange for
the donation of the item to a local charity (e.g., Foodshare, local soup kitchens, ete.). The Office of
Human Resources will then send a letter to the gift’s donor advising the person of the item’s donation
to charity and requesting that no such gifis be given to DOT employees in the future.

Contracting for Goods or Services for Personal Use With Department Contractors, Consultants, or
Vendors: Executive Order 7C provides that: “Appointed officials and state employees in the
Executive Branch are prohibited from contracting for goods and services, for personal use, with any
person doing business with or seeking business with his or her agency, unless the goods or services are
readily available to the general public for the price which the official or state employee paid or would

pay.




- Gift Exchanges Between Subordinates and Supervisors/Senior Staff: A recent change in the Code

of Ethics prohibits exchanges of gifts valued at $100 or more between (i.e., to and from) supervisors
and employees under their supervision. The Citizen’s Ethics Advisory Board has advised that: (1) the
monetary limit imposed by this provision is a per-gift amount; (2) gifts given between supervisors and
subordinates (or vice versa) in celebration of & “major life event,” as defined in the Code of Ethics,
need not comply with the $100 limit; and (3) the limitations imposed by this provision apply to a
direct supervisor and subordinate and.to any individual up or down the chain of command, The
Citizen’s Ethics Advisory Board has also advised that supervisors or subordinates may not pool their
money to give a collective or group gift valued at $100 or more, even though each of the individual
contributions is less than $100,

- Acceptance of Gifis to the State; A recent change to the Code of Ethics for Public Officials modified

the definition of the term “gift” to limit the application of the so-called “gift to the State” exception.
In generel, “gifts to the State™ are goods or services given to a State agency for use on State property
or to support an event and which facilitate State action or functions. Before accepting any benefit as s
“gift to the State,” DOT employees should contact the Ethics Compliance Officer.

. Charitable Organizations and Events: No DOT employee shall knowingly accept any gift, discount,
or other item of monetary value for the benefit of a charitable organization from any person or entity

seeking official ection from, doing or seeking business with, or conducting activities regulated by, the

Department, '

. Use of Office/Position for Financial Gain: DOT empioyees shall not use their public office, position,
or influence from holding their State office/position, nor any information gained in the course of their
State duties, for private financial gain (or the prevention of financial loss) for themselves, any family
member, any member of their household, nor any “business with which they are associated.” In general,
a business with which one is associated includes any entity of which a DOT employec or his/her
immediate family member is a director, owner, limited or general partner, beneficiary of a trust, holder
of 5 percent or more stock, or an officer (president, treasurer, or executive or senior vice president).

DOT employees shall not use or distribute State information (except as permitted by the Freedom of
Information Act), nor use State time, personnel, equipment, or materials, for other than State business

purposes,

. Other Employment: DOT employees shall not engage in, nor accept, other employment that wilt either
impair their independence of judgment with regard to their State duties or require or induce them to
disclose confidential information gained through their State duties,

Any DOT employee who engages in or accepts other employment (including as an imdependent
contractor), or has direct ownership in an outside business or sole proprietorship, shall complete an
Employment/Outside Business Disclosure Form (see attached) and submit it to the Department's Human
Resources Administrator, Disclosure of other employment to the DOT Human Resources Administrator
shall nof constitute approval of the other employment for purposes of the Code of Ethics for Public
Officials. '

Inquiries concerning the prapriety of s DOT employee’s other employment shall be directed to the
Office of State Ethics to assure compliance with the Code of Bthics for Public Officials, Employees
anticipating accepting other employment as described above should give ample time (at least one month)
to the. Office of State Ethics to respond to such outside employment inquiries,
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No employee of the DOT shall allow any private obligation of employment or enterprise to take
precedence over his/her responsibility to the Department.

8. Outside Business Interests: Any DOT employee who holds, divectly or indirectly, a financial interest in
any business, firm, or enterprise shall complete an Employment/Outside Business Disclosure Form (see-
attached) and submit it to the Department's Human Resources Administrator. An indirect financial
interest includes situations where a DOT employee’s spouse has a financial interest in a business, firm,
or enterprise. A financial interest means that the employee or his spouse is an owner, member, partner,
or shareholder in a non-publicly traded entity. Disclosure of such outside business interests to the DOT
Human Resources Administrator shall #oz constitute approval of the outside business interest under this
Policy or the Code of Ethics for Public Officials. DOT employees shall not have a financial interest in
any business, firm, or enterprise which will either impair their independence of judgment with regard to
their State duties or require or induce them to disclose confidential information gained through their
State duties. Inquiries concerning the propriety of a DOT employee’s outside business interests shall be
directed to the Office of State Ethics to assure compliance with the Code of Ethics for Public Officials.

9. Contracis With the State: DOT employees, their immediate family members, and/or a business with
which a DOT employee is associated, may not enter into a contract with the State, other than pursuant to
a court appojintment, valued at $100 or more unless the contract has been awarded through sn open and

public process.

10. Sanctioning Another Person’s Ethics V;‘olaﬂon: No DOT official or employee shall counsel,
authorize, or otherwise sanction action that violates any provision of the Code of Ethics.

11. Certain Persons Have an Obligation to Report Ethics Violations: 1f the DOT Commissioner, Deputy
Commissioner, or “person in charge of State agency procurement” and contracting has reasonable cause
to believe that a person has violated the Code of Ethics or any law or regulation concemning ethics in
State contracting, he/she must report such belief to the Office of State Ethics. All DOT employees are
encouraged to disclose waste, fraud, abuse, and corruption about which they become aware to the
appropriate authority (geg also Policy Statement EX.0.-23 dated March 31, 2004), including, but not
limited to, their immediate supervisor or a superior of their immediate supervisor, the DOT Office of
Management Services, the Ethics Compliance Officer, the Auditors of Public Accounts, the Office of

- the Attorney General, or'the Office of the Chief State’s Attomey.

12. Post-State Employment Restrictions: In addition to the above-stated policies of the Department, DOT
employees arc advised that the Code of Ethics for Public Officials bars certain conduct by State
employees after they leave State service, Upon leaving State service:

® Conﬁ_dential Information: DOT employees must never disclose or use confidential information
grined in State service for the financial benefit of any person,

*  Prohibited Representation: DOT employees must never represent anyone (other than the State)
conceming any “particular matter” in which they participated personally and substantially while in
State service and in which the State has a substantial interest.

DOT employees also must not, for one year after leaving State service, represent anyone other than
the State for compensation before the DOT concerning a matter in which the State has a substantial
interest, In this context, the term “represent” has been very broadly defined. Therefore, any
former DOT employee contemplating post-State employment work that might involve interaction
with any bureau of DOT (or any Board or Commission administratively under the DOT) within
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their first year after leaving State employment shonld contact the DOT Ethics Compliance Officer
and/or the Office of State Ethics, ' ‘

® Employment With State Vendors: DOT employees who participated substantially in, or supervised,
the negotiation or award of a State contract valued at $50,000 or more must not accept cmployment
with a party to the contract (other than the State) for a period of one year after resigning from State
service, if the resignation occurs within one year after the contract was signed.

13, Ethical Considerations Concerning Bidding and State Contracts: DOT employees also should be
aware of various provisions of Part IV of the Code of Ethics that affect any person or firm who: (1) is,
or is seeking to be, prequalified by DAS under Conn. Gen. Stat. §4a-100; (2) is a party to a large State
construction or procurement contract, or seeking to enter into such a contract, with a State agency; or (3)
is a party to a consultant services contract, or seeking to enter into such a contract, with a State agency.
These persons or firms shall not: ’ '

e With the intent to obtain a competitive advantage over other bidders, solicit any information from an
employee or official that the contractor knows is not and will not be available to other bidders for a
large State construction or procurement contract that the contractor is seeking;

= Intentionally, willfully, or with reckless disregard for the truth, charge a State agency for work not
performed or goods not provided, including submitting meritless change orders in bad faith with
the sole intention of increasing the contract price, as well as falsifying invoices or bills or charging
unreasonable and unsubstantiated rates for services or goods to a State agency; and

o Intentionally or willfully violate or atterpt to circumvent State competitive bidding and ethics
laws. ' : ;

Firms or persons that violate the above provisions may be deemed a nonresponsible bidder by the
DOT. . ’

In addition, no person with whom a State agency has contracted to provide consulting services to plan
specifications for any contract, and no business with which such person is associated, may serve asa
consultant to any person seeking to obtain such contract, serve as a contractor for such contract, or
serve as a subcontracior or consultant to the person awarded such contract.

DOT employees who believe that a contractor or consultant may be in violation of any of these
provisions should bring it to the attention of their manager.

Training for Emplo

A copy of this policy will be posted throughout the Department, and provided to each employee either in
hard copy or by e-mail. As set forth above, State law requires that certain employees involved in
contractor/consultant/vendor selection, evaluation, or supervision must undergo annual ethics training
coordinated or provided by the Ethics Compliance Officer. Ifyou believe your duties meet these criteria,
you should notify your Bureau Chief to facilitate compilation of a training schedule, In addition, the DOT
Ethics Compliance Officer can arrange for periodic ethics training provided by the Office of State Ethics,
Finally, the Department will make available, on its web site or otherwise, a copy of this policy to all
vendors, contractors, and other business entities doing business with the Department.




" | Important Ethlcs Reference Materisls

— 1t is strongly recommended that every DOT employes read and review the following:

i > Code of Ethics for Public Officials, Chapter 10, Part 1, Consi. General Statutes Sections 1-79

through 1-89a found at: www.ct.gov/ethics/site/default.asp
- > Ethics Regulations Sections 1-81-14 through 1-81-38, found at: www.ct.gov/ethics/site/defanlt asp

> The Office of State Bthics web site includes summarics and the full text of formal ethics advisory
opinions interpreting the Code of Ethics, as well a3 summaries of previous enforcement actions:
www.ct.gov/ethics/site/defaylt.asp. DOT employees are strongly encouraged to contact the
Department’s Ethics Compliance Officer or her designee, or the Office of State Ethics with any
questions or concerns they may have.

(This Policy Statement supersedes Policy Statement No. F&A-10 dated January 6, 2006)

Ralph §_Carpenter
COMMISSIONER
Attachment
List 1 and List 3
! (Managers and supervisors are requested to distribute a copy of this Policy Statement to all employees under
their supervision.) : : .

éc: Office of the Governor, Department of Administrative Services, Office of State Ethics
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TITLE VI CONTRACTOR ASSURANCES

For this document Contractor means Consultant, Consulting Engineer, Second Party, or
other entity doing business with the State and Contract shall mean the same as

Agreement.

During the performance of this Contract, the contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the "Contractor™) agrees as

follows:

1. Compliance with Regulations: The Contractor shall comply with the regulations
relative to nondiscrimination in federally assisted programs of the United States
Department of Transportation (hereinafter, "USDOT”), Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time (hereinafter referred
to as the “Regulations”), which are herein incorporated by reference and made a part

of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it
during the Contract, shall not discriminate on the grounds of race, color, national
origin, sex, age, or disability in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by
Subsection 5 of the Requlations, including employment practices when the Contract
covers a program set forth in Appendix B of the Regulations.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by
the Contractor for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor’s obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, color, national

origin, sex, age, or disability.

4. Information and Reports: The Contractor shall provide all information and
reports required by the Regulations or directives issued pursuant thereto and shall
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Connecticut Department of Transportation
(ConnDOT) or the Funding Agency (FHWA, FTA and FAA) to be pertinent to ascertain
compliance with such Regulations, orders, and instructions. Where any information
required of a Contractor is in the exclusive possession of another who fails or
refuses to .furnish this information, the Contractor shall so certify to .ConnDOT or the
Funding Agency, as appropriate, and shall set forth what efforts it has made to obtain

the information.

5.. Sanctions for anccmplianceE In the event of the Contractor's noncompliance
with the nondiscrimination provisions of this Contract, the ConnDOT shall impose such
sanctions as it or the Funding Agency may determine to be approprlate, including, but

not limited to:

Aa. Withholding contract payments until the Contractor is in-compliance; and/or

B. Cancellation, termination, or suspension of the Contract, in-whole_or in
part.

6. Incorporation of Provisions: The Contractor shall include the provisions of
paragraphs 1 through 5 in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations or directives issued pursuant
thereto. - The Contractor shall take such action with respect to any subcontract or
procurement as the ConnDOT or the Funding Agency may direct as a means of enfor01ng
such provisions including sanctions for noncompllance., Provided, however, that in the
event -a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the Contractor may request
the ConnDOT  to enter into such litigation to protect the interests of the Funding
Agency, and, in additiomn, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.
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SUPPLEMENTARY PROGRAM INFORMATION

FEDERAL -
FEDERAL

PROGRAM/GRANT ‘ : FEDERAL

IDENTIFICATION CONNDOT PROJECT PHASE (1) - - EXPENDITURES
NUMBER PROJECT NO. NO. (PE, ROW, CONST, CE) (BY PHASE) (2)

(1) PRELIMINARY ENGINEERING (PE), RIGHTS OF WAY (ROW), CONSTRUCTION (CONST),
CONSTRUCTION ENGINEERING (CE) )

(2) THE SUM OF THE PROJECT EXPENDITURES SHOULD AGREE, IN TOTAL, TO THE PROGRAM
EXPENDITURES.

STATE
STATE
PROGRAM/GRANT :
INDENTIFICATION | CONNDOT = PHASE (1) EXPENDITURES
NUMBER PROJECT NO. " (PE, ROW, CONST, CE) (BY PHASE) (2)

(1) PRELIMINARY ENGINEERING (PE), RIGHTS OF WAY (ROW), CONSTRUCTION (CONST),
CONSTRUCTION ENGINEERING (CE)

(2) THE SUM OF THE PROJECT EXPENDITURES SHOULD AGREE, IN TOTAL, TO THE PROGRAM
EXPENDITURES.
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APPENDIX A, 49 CFR PART 20
CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge and belief, that:

[Enter Name]
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
_Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for

“making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government
wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). The Standard Form LLL is
available at the Office of Budget and Management’s website at
http://www.whitehouse.gov/omb/grants_forms/. Note: Language in paragraph (2) herein has been modified
in accordance with Section 10 of the Lobbymg Disclosure Act of 1995 (P.L. 104-65, to be codified at 2

U.S.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction

was made or entered into. Submission of this certification is a prerequisite for making or entering into this

transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
_person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure. . ’

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to
file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than
- $10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and

[Enter Name] _
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date

Note: For this document Contractor means Consultant, Consulting Engineer, Second Party, or other entity doing business with the
State.
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CONNECTICUT REQUIRED CONTRACT JAGREEMENT PROVISIONS
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

General:
a) Equal employment opportunity requirements not to discriminate and to take afﬁrmatlve

action to assure equal employment opportunity as required by Executive Order 11246,
Executive Order 11375 are set forth in Required Contract Provisions (Form PR-1273 or 1316,
as appropriate) and these Special Provisions which are imposed pursuant to Section 140 of Title
23 U.S.C,, as established by Section 22 of the Federal-Aid Highway Act of 1968. The )
requrrements set forth in these Special Provisions shall constitute the specific affirmative action
requirements for project activities under this contract and supplement the equal employment

" opportunity requuements set forth in the Required Contract Provisions.

b) “Company” refers to any entity doing business Wlth the Connecticut
Department of Transportation and mcludcs but is not limited to the

following:
Contractors and Subcontractors

Consultants and Subconsultants
Suppliers of Materials and Vendors (where apphcable)
Municipalities (where applicable)

Utilities (where applicable)

¢) The Company will work wrth the Connecticut Department of Transportanon (ConnDOT)
and the Federal Government in carrying out equal employment opportunity obligations and in

their review of his/her activities under the contract.

d) The Company and all his/her subcontractors or subconsultanis holding subcontracts not
including material suppliers, of $10,000 or more, will comply with the following minimum
specific requirement activities of equal employment opportunity: (The equal employment
opportunity requirements of Executive Order 11246, as set forth in volume 6, Chapter 4,
Section 1, subsection 1 of the Federal-Aid Highway Program Manual, are applicable to
material supphem as well as contractors and subcontractors.) The company will include these
requirements in every subcontract of $10,000 or more with such modification of languagc as
necessary to make them binding on the subcontractor or subconsultant.

Equal Employment Opportunity Policy:
The Company will develop, accept and adopt as its operating policy an Affirmative Action Plan

utilizing the ConnDOT Affirmative Action Plan Guideline. This Plan shall be designed to
further the provision of equal employment opportunity to all persons without regard to their
race; color, religion, sex or national origin, and to promote the full realization of equal -

employmént opportunity through a pqsitive continuation program.

E ual Em loyment Opportenity Officer:
The Company will designate and make known to ConnDOT contracting officers an Equal

Employment Opportunity Officer (hereinafter referred to as the EEO Officer) who will have
the responsibility for and must be capable of effectively administering and promoting an active

equal employment opportunity program and who must be assigned adequate authority and

responsibility to do so.




Dissemination of Policy:
a. All members of the Company’s staff who are authorized to hire, supervise, promote and

discharge employees, or who recommend such action, or who are substantially involved in such
action, will be made fully cognizant of, and will implement, the Company’s equal employment
- opportunity policy and contractual responsibilities to provide equal employment opportunity in
each grade and classification of employment. To ensure that the above agreement will be met,

the following actions will be taken as a minimum:

(1) Periodic meetings of supervisory and personnel office employees will be conducted before
the start of work and then not less often than once every six months, at which time the
Company’s equal employment opportunity policy and its implementation will be reviewed and
explained. The meeting will be conducted by the EEO Officer or other knowledgeable
company official.

(2) All new supervisor or personnel ofﬁce employees will be given a thorough

indoctrination by the EEO Officer or other knowledgeable company official,

covering all major aspects of the Company’s equal employment opportunity

obligations within thirty days following their reporting for duty with the

Company.

3) All personnel who are engaged in direct recruitment for the project will be

instructed by the EEQ Officer or appropriate company official in the
Company’s procedures for locating and hiring minority group employees.

b. In order to make the Company’s cqual employment opportunity policy known to all
employees, prospectlve cmployccs and potential sources of employees, i.e., schools,
employment agencies, labor unions (where appropriate), college placement officers, etc., the
Company will place their equal employment opportunity policy in areas readily accessible to
employees, applicants for employment and potential employees. The Company will bring
the equal opportunity policy to the attention of employees through meetings, employee

handbooks, or other appropriate means.

Bgc_l;m_ﬂm.t_'
a. When advertising for employees ‘the Company will include in all advertisements the

notation: “An Equal Opportunity Employer”. All such advertisements will be published in

_ newspapers or other publications having a large circulation among minority groups in the area
from which the prOJect workforce would normally be derived. The Company shall comply

with this provision and the recruitment requirements ouﬂmed in their ConnDOT approved

Affirmative Actlon P]an

b. The Company will, unless precludcd by a valid bargammg agreement, conduct systematic

and direct recruitment through public and private employee referral sources likely to yield

" qualified minority group applicants, including, but not limited to, State employment agencies,
schools, colleges and minority group organizations. To meet this requirement, the Company

will, through his/her EEQ Officer, identify sources of potential minority group employees, and

establish with such identified sources, procedures whereby minarity group employees, and

apphcants may be referred to the Company for employment conslderamn

In the event that the Company has a valid bargaining agreement providing for exclusive hiring
hall referrals, he/she is expected to observe the provisions of that agreement to the extent that
theé system permits the Company’s compliance with equal employment opportunity




contract provisions. (The U.S. Department of Labor has held that where implementation of

such agreements have the effect of discriminating against minorities or women, or obligates the
Company to do the same, such implementation violates Executive Order 1 1246, as amended.)

c. The Company will encourage his/her present employees to refer minority group applicants
for employment by posting appropriate notices or bulletins in areas accessible to all such
employees. In addition, information and procedures with regard to referring minority group

applicants will be discussed with employees.

Personnel Actions: _
Wages, working conditions, and employee benefits shall be established and

administered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoffs, and termination, shall be taken without regard to race, color,
religion, sex, or national origin, etc. The company’s personnel actions shall comply with this
provision and the requirements outlined in their ConnDOT approved Affirmative Action Plan.

a. The Company will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site

personnel.
b. The Conipahy will periodically evaluate the spread of wéigms paid within each classification
to determine any evidence of discriminatory wage practices. :

c. The Company will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the Company will
promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons.

d. The general contract provision entitled A(76) Affirmative Action Requireinents is made part
of this document by reference. ’ '

Training and Promotion: ’ _ ' 7

a. The Company will assist in locating, qualifying, and increasing the skills of minority group

and women employees, and applicants for employment. : '

. b. Consiéten_t with the Company’s work force requirements and as permissible under Federal
and State regulations, the Company shall make full use of training programs, ie.,

apprenticeship, and on-the-job training programs for the geographical area of contract
performance. Where feasible, 25 percent of apprentices or trainees in each occupation shall be

in their first year of apprenticeship or training. In the event the Training Special Provision is
provided under this contract, this subparagraph will be superseded.
¢. The Company will advise employees and applicants for employment of available training
programs and the entrance requirements for each. " - - :
d. The Company will periodically review the training and promotion potential of minority
group and women employees and will encourage eligible employees to apply for such training

and promotion.




Unions: :
If the Company relies in whole or in part upon unions as a source of employees, the Company

will use his/her best efforts to obtain the cooperation of such unions to increase opportunities
for minority groups and women within the unions, and to effect referrals by such unions of
minority and female employees. Actions by the Company either directly or through a
contractor’s association acting as agent will include the procedures set forth below:

?- The C‘ompany will use best efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minority group members and women for membership
in the unions and increasing the skills of minority group employees and women so that they

may qualify for higher paying employment.

b. The Company will use best efforts to incorporate an Equal Opportunity clause into each
union agreement to the extent that such union will be contractually bound to refer applicants

without regard to their race, color, religion, sex or national origin. :

c. The Company is to obtain information as to the referral practices and policies of the labor
union except to the extent that such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to the Company, the Company
shall so certify to the Connecticut Department of Transportation (ConnDOT) and shall set
forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide-the Company with a reasonable flow of minority
and women referrals within the time limit set forth in the collective bargaining agreement, the
Company will, through independent recruitment efforts, fill the employment vacancies without
regard to race, color, religion, sex, national origin; making full efforts to obtain qualified and/or
qualifiable minority group persons and women. (The United States Department of Labor has
held that it shall be no excuse that the union with which the contractor has a collective
bargaining agreement providing for exclusive referral failed to refer minority employees.) In

the event the union referral practice prevents the Company from meeting the obligations under
Executive Order 11246 as amended, and these special provisions, such Company shall

immediately notify ConnDOT. :

9. Subcontracting: _ : '
a. The Company will use his/her best efforts to solicit bids from and to utilize minority group.

subcontractors, or subcontractors with meaningful minority group and female representation
among their employees. Companies shall obtain lists of minority-owned construction firms

from the Division of Contract compliance.

b. The Company will use its best efforts to ensure subcontractor compliance with their equal
gmployment opportunity obligations.

10. Records and Reports: _ '
a. The Company will keep such records as are necessary to determine compliance with equal
employment opportunity obligations. The records kept by the Company will be designed to
indicate: A _

1. The number of minority and ﬁon-minority group members and women employed in each
classification on the project; ‘ ‘ }
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2. The progress and efforts being made in cooperation with unions to increase employment
opportumnes for minorities and women; (applicable only to contractors who rely in whole
or in part on unions as a source of their work force),

The progress and efforts being made in locating, hiring, training, qualifying, and upgrading

minority and female employees; and
The progress and efforts being made in securing the services of minority group

subcontractors, or subcontractors with meaningful minority and female representation

among their employees

b. All such records must be retained for a period of three years following completion of the
contract work and shall be available at reasonable times and places for inspection by authorized

représentatives of ConnDOT and the Federal Highway Administration.

c. The Company will submit an annual report to ConnDOT each July for the duratlon of the
project, indicating the number of minority, women, and non-minority group employees
currently engaged in each work classification required by the contract work. This information
is to be reported on Form PR 1391. If on-the-job training is being required by “Training

Specm] Provision”, the Company will be required to furnish Form FHWA 1409.

Afﬁrmative Action Plan
Companies with contracts, agreements or purchase orders vaIued at $10,000 or

more will submit a ConnDOT Affirmative Action Plan.




