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MEMORANDUM

TO: Agency Board

FROM: Carl J. Stephani, Executive Director
DATE: June 23, 2011

FOR AGENDA: June 27, 2011

SUBJECT: Paratransit Services Agreement, Authorizing Resolution and
Incumbency Certificate

For the past 16 years the Agency has administered the Region’s Paratransit Service for the Region
under an Agreement with the Connecticut Department of Transportation (ConnDOT). In other
Regions this service is administered by ConnDOT, or another organization. This has been a
beneficial arrangement for both the Agency and the ConnDOT because the Agency provides
responsive management of the service to the citizens of the Region, and the ConnDOT provides
the funds. The Agreement under which we have administered this program for the past 5 years
will expire on June 30, 2011. ConnDOT staff has prepared the attached draft Agreement using
the same Agreement under which we have been operating with the exception of changing from a
five year term to a seven year term; otherwise, the Agreements are exactly the same.

On that basis, it is my
RECOMMENDATION

that your Board
Approve the attached Authorizing Resolution, Incumbency Certificate, and Paratransit Services
Agreement and authorize the Executive Director to execute these documents as required.

cc: Tom Capobianco
Attachment(s): Paratransit Service Agreement

Authorizing Resolution
Incumbency Certificate

L:\Agency Board\!ISupporting Documents\2011\0627 Paratransit Service Agree memo.wpd



CENTRAL CONNECTICUT REGIONAL PLANNING AGENCY
AUTHORIZING EXECUTION OF AGREEMENT
WITH
THE CONNECTICUT DEPARTMENT OF TRANSPORTATION

1 Donald Naples, Board Secretary, certify that the following is a true copy of the
vote of the Central Connecticut Regional Planning Agency at its meeting on the

day of , 20 _ ,in Bristol, Connecticut, a quorum being
present.

Authorizing the Agency’s Executive Director, Carl J. Stephani, be and hereby are
authorized to act on behalf of the Central Connecticut Regional Planning Agency in
negotiating and executing contracts, and all appropriate, necessary contractual
instruments with the Connecticut Department of Transportation.

I further certify that the above noted Resolution has not been in anyway altered, amended
or repealed, and 1s now in full force and effect.

IN WITNESS WHEREOF, I have set my hand of said Agency this. day of
,20 .

CENTRAL CONNECTICUT REGIONAL
PLANNING AGENCY

Donald Naples, Board Secretary



INCUMBENCY CERTIFICATE

The undersigned, Donald Naples, Board Secretary, being the duly appointed and
incumbent Certifying Official of Central Connecticut Regional Planning Agency, does hereby

certify that at all times since this day of ,20 _, that Carl J. Stephani,

Executive Director, of the Central Connecticut Regional Planning Agency, continues to have
the authority in negotiating and executing contracts/agreements, and all appropriate and
necessary contractual instruments with the Connecticut Departiment of Transportation. A true

and correct specimen, of his/her signature, is set forth in the space below:

Signature:

CARL J. STEPHANI

IN WITNESS WHEREOQF, I have hereunto set my hand of the Central Connecticut

Regional Planning Agency on this day of ,20

CENTRAL CONNECTICUT REGIONAL
PLANNING AGENCY

Donald Naples, Board Secretary



AGREEMENT BETWEEN
THE STATE OF CONNECTICUT
AND |
THE CENTRAL CONNECTICUT REGIONAL PLANNING AGENCY
CONCERNING
OPERATION OF REGIONAL TRANSIT SERVICE(S)
AND/OR
LEASE OF EQUIPMENT TO CONTINUE TRANSIT SERVICE(S)

PREPARED BY

OFFICE OF TRANSIT AND RIDESHARING
BUREAU OF PUBLIC TRANSPORTATION

JUNE 2011
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INTRODUCTION - GENERAL REQUIREMENTS

AGREEMENT BETWEEN
THE STATE OF CONNECTICUT
AND
THE CENTRAL CONNECTICUT REGIONAL PLANNING AGENCY
CONCERNING
OPERATION OF REGIONAL TRANSIT SERVICE(S)
AND/OR
LEASE OF EQUIPMENT TO CONTINUE TRANSIT SERVICE(S)

THIS AGREEMENT, concluded at Newington, Connecticut, this day of , 2011,
by and between the State of Connecticut, Department of Transportation, acling herein by James P. Redeker,
Acting Commissioner, duly authorized, hereinafter referred to as the “"STATE”, and the Central Connecticut
Regional Planning Agency, a legally constituted Regional Planning Agency , having its principal place of business
at 225 Main Street, Bristol, CT- 06010, acting herein by Carl J. Stephani, Executive Director, hereunto duly
authorized, hereinafter referred to as the "SECOND PARTY”, collectively “THE PARTIES.”

WITNESSETH THAT:

WHEREAS, the Second Party is the responsible planning agency within the region defined by the
Secretary, Office of Policy and Management, under the provisions of chapter 127 of the General Statutes of
Connecticut, as revised, and by Chapter 295 of the General Statutes of Connecticut, as revised, and

WHEREAS, the SECOND PARTY, is authorized to operate fixed route and/or demand-response and/or
specialized transit services and is empowered o enter into contracts for the purpose of subsiding such services.

WHEREAS, the Commissioner of Transportation, State of Connecticut, has determined and found that
the citizens of the SECOND Party’s region require essential motor bus service, and

WHEREAS, the STATE, pursuant to Subsection (a) of Section 13b-34 of the General Statutes of
Connecticut, as revised, is authorized to enter into this Agreement, and the Acting Commissioner of
Transportation has made the required Express Finding pursuant to Section 13b-35 of the General Statutes of
Connecticut, as revised.
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NOW THEREFORE, the PARTIES hereto mutually agree as follows:
1. Definitions The following definitions shall apply to this Agreement:

The term “Claims” as used herein is defined as all actions, suits, claims, demands, investigations and
proceedings of any kind, open, pending or threatened, whether mature, unmatured, contingent, known
or unknown, at law or in eguity, in any forum.

The term “SECOND PARTY Parties” as used herein is defined as a SECOND PARTY’s members, directors,
officers, shareholders, partners, managers, principal officers, representatives, agents, servants,
consultants, employees or any one of them or any other person or entity with whom the SECOND
PARTY is in privity of oral or written contract and the SECOND PARTY intends for such other person or
entity to perform under the Agreement in any capacity.

The term “Records” as used herein is defined as all working papers and such other information and
materials as may have been accumulated by the SECOND PARTY in performing the Agreement,
including but not limited to, documents, data, plans, books, computations, drawings, specifications,
notes, reports, records, estimates, summaries, memoranda and correspondence, kept or stored in any
form.

The term “STATE” as used herein is defined as State of Connecticut, including the Department of
Transportation ("Department”) and any office, department, board, council, commission, institution or
other agency or entity of the STATE.

2. Agreement of the Parties The STATE hereby agrees to support transit service(s), and transit related
activities as it may be applicable and as it may be approved by the STATE that are deemed essential for the
comprehensive and long-term provision of mass transit services Statewide and in the SECOND PARTY’s
region upon the terms and conditions hereinafter set forth.

The signature on this Agreement by the SECOND PARTY shall constitute certification that the SECOND
PARTY, as a condition to receiving STATE assistance, as amended, will comply with the following
Federal andfor STATE requirements and that the SECOND PARTY will ensure to pass through these
Federal andfor STATE requirements, as applicable, to its subcontractors. These Administrative
requirements, hereinafter referred to as APPENDIX A, and entitled “ADMINISTRATIVE
REQUIREMENTS," are attached hereto and hereby made a part of this Agreement.

3. Term of Agreement This Agreement shall be and remain in effect for the period commencing July 1,
2011 and ending June 30, 2018, unless previously terminated in accordance with any other provision of this
Agreement.,

(A) This Agreement may be modified as necessary to provide continuous transit service(s). If the
Agreement is to be modified or continued beyond the term of the Agreement, the STATE and the
SECOND PARTY shall execute an Original or Supplemental Agreement.




Central Connecticut Regional Pianning Agency
Agreement Number 4.19-03(11)
July 1, 2011 - June 30, 2018

INTRODUCTION - GENERAL REQUIREMENTS

4,

wl

(B) The STATE assumes no liability for payment under the terms of this Agreement untit said SECOND
PARTY is notified that said Agreement has been approved as to form by the Attorney General of the
State of Connecticut.

Scope of Services The SECOND PARTY shall operate transit services, and/or lease transit vehicles' andfor
conduct studies, surveys, training, and technical assistance, and/or provide specialized services as may be
requested and approved by the STATE.

Maximum Financial Assistance The PARTIES agree that the maximum financial assistance over the
term of this Agreement is Thirteen Million Ninety Seven Thousand Forty Three Dollars ($13,097,043),
The amount of money that the SECOND PARTY will receive annuaily in STATE funds ("STATE Funding™)
under this Agreement, is subject to the annual appropriation of funds by the STATE and, if applicable,
the annual appropriation of Federal funds and the SECOND Party’'s commitment of any required
contribution of funds.

Throughout the term of this Agreement, within thirty (30) days prior to the commencement of each
fiscal year, the STATE, in its sole discretion, will establish the annual budget for the forthcoming fiscal
year (“Annual Funding”) and set forth this Annual Funding amount in a purchase order issued to the
SECOND PARTY (“Purchase Order”). The Purchase Order(s) will set forth the amount of the Annual
Funding to be provided for that fiscal year, including the annual amount of STATE Funding and, if
applicable, the annual amount of Federal Funding. Any expenses in excess of STATE Funding and, if
applicable, Federal Funding will be the responsibility of the SECOND PARTY.

Because the Annual Funding provided under this Agreement is the result of the STATE government's
annual budget appropriation process, the SECOND PARTY acknowledges that its receipt of any Annual
Funding is dependent upon whether any such appropriations are made and, if made, the amount(s)
appropriated for any particular fiscal year within the term of this Agreement. Accordingly, if the
applicable STATE appropriations are not made in whole or in part, or if the SECOND PARTY fails to
provide any required confribution of SECOND PARTY funds, the STATE may withhold STATE Funding, in
whole or in part. In any such event, the STATE is not obligated under this Agreement to provide
funding to the SECOND PARTY from other sources of monies of the Treasury of the STATE. The STATE
shall make the final determination as to the amount of Annual Funding to be provided under this
Agreement.

Partial payment(s) for expenses under this Agreement may be withheld by the STATE, if in the opinion of
the STATE, the SECOND PARTY has not submitted sufficient documentation of the expenses for which it is
requesting payment. The STATE may request further explanatory documentation for the purpose of
determining the eligibiity of the guestioned expense(s). Failure of the SECOND PARTY to furnish the
explanatory documentation cited above may result in the withholding of some or all of the requested
payment.

Transit Operations Transit services shall include, but not be limited to, fixed route service, shuttle
service, fixed-deviated route service, express bus service, federally mandated complementary paratransit
service to persons with disabilities (Americans with Disabilities Act (ADA) service), dial-a-ride service and job
access and reverse commute (JARC) transit service.
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(A) System Structure, Routes, and Fares The SECOND PARTY shall operate transit service(s) and/or
subcontract services, as mutually agreed upon by the STATE and the SECOND PARTY, in accordance
with the fares, routes and system structure in effect on July 1, 2011 in the SECOND PARTY’s region,
and annually thereafter on July 1%. The schedule of transit operations is and shall continue to be
designed to provide reasonable accommodations for passenger requirements.

The SECOND PARTY shall have the right to change fares, routes, and schedules in accordance with
Article 6, Sections (B) “Changes in Transit Services” and (C) “Changes in Rates of Fare” hereof, except
that any significant changes in fares, routes, and scheduies shall require the prior written approval of
the STATE.

(B) Changes in Transit Services Routes and schedules of transit service(s) may be reasonably changed
from time to time by the SECOND PARTY, except for significant changes as set forth in Artide 6,
Section (A) "System Structure, Routes, and Fares” of this Agreement. However, the SECOND PARTY
shall provide the STATE with a written notice at least fifteen (15) days before such changes are
implemented. In accordance with federal requirements, the SECOND PARTY shall publish a public
notice at least fifteen (15) days before such changes take place to afford the general public an
opportunity to become aware of changes in transit service(s).

Such changes may include provisions for express service, extension of routes, park and ride service,
dial-a-ride service, mini-bus feeder service, services required by the Americans With Disabilities Act of
1990 (ADA), as it may be amended, and other innovative or mandated developments in mass
transportation.

{C) Changes in Rates of Fare The rates of fare may be reasonably increased from time to time by the
SECOND PARTY, at its option. However, the SECOND PARTY shall provide the STATE with a written
notice at least fifteen (15) days before such changes are implemented. In accordance with federal
requirements, the SECOND PARTY shall publish a public notice at least fifteen (15) days before such
changes take place to afford the general public an opportunity to become aware of changes in rates of
fare. Rates of fare may be reasonably decreased upon prior written approval by the STATE,

(D) Resolving Disputes Funding for any changes in fares, routes andfor schedules, or for the addition
of new routes and/or services, may be withheld by the STATE if, in the opinion of the STATE, the
changes do not serve the best interest of the SECOND PARTY, the STATE, or the users of the service.
Such funding may not be arbitrarily withheld by the STATE, and in the event of a disagreement, the
STATE and the SECOND PARTY will meet within fifteen (15) days of notice to resolve the dispute.

7. Transit Vehicles The SECOND PARTY agrees that it currently is making and shall continue to make
available, in order to provide service under the terms of this Agreement, a sufficient number of transit
vehicles. The SECOND PARTY shall not dispose of any transit vehicles used to implement service under the
terms of this Agreement without prior written approval by the STATE.
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(A) Maintenance of Transit Vehicles and Equipment The SECOND PARTY shall maintain its transit
vehicdles . and equipment in good, safe operating condition and maintain a proper preventive
maintenance schedule for all transit vehicles and equipment.

(B) Preventive Maintenance Plan The SECOND PARTY shall certify to the STATE that a preventive
maintenance plan is in place and shall provide to the STATE a copy of both the plan and the SECOND
PARTY’s cerfification that the plan has been implemented. Annually, thereafter, the SECOND PARTY
shall provide to the STATE a cerfification that the SECOND PARTY continues revising, updating and
implementing its preventive maintenance plan as necessary. The STATE reserves the right to confirm
the implementation of such plans with on-site visits, with reasonable notice, at the STATE's
convenience.

8. Lease of STATE-Owned Transit Vehicles and/or Equipment This Article applies to those Second

Parties that are leasing or will lease STATE-Owned transit vehicles and/or STATE-Owned equipment.

(A) Lease Consent For good and valuable consideration, the STATE hereby may lease to the

SECOND PARTY, the STATE-Owned equipment, and/or transit vehicles and/or support transit

vehicles, together with accessories, registering fare boxes and/or spare wheels as may be necessary
"~ and approved by the STATE.

(B) Title of Transit Vehicles and Equipment Title of all transit vehicles and equipment shall be
vested with the STATE. The SECOND PARTY shall not sublease, sell or dispose of any STATE-
Owned transit vehicles and/or equipment without the prior written approval of the STATE.

(C) Registration of STATE-Owned Transit Vehicles STATE-Owned transit vehicles are and shall
continue to be registered in the name of the State of Connecticut, Department of Transportation.
The STATE may upon fifteen (15) days written notice to the SECOND PARTY withdraw any number
of the leased transit vehicles as they are deemed necessary for the comprehensive transportation
needs of the STATE. The STATE may also add whatever additional transit vehicles it deems
necessary.

(D) Use of Transit Vehicles The leased transit vehicles shall be operated solely in transit services
and/or support transit activities approved by the STATE and in conformance with the provisions of
this Agreement, and shall be maintained, controlled and operated by the SECOND PARTY,

(E) Maintenance The SECOND PARTY shall maintain the transit vehicles in good, safe operating
condition providing the proper preventive maintenance, at the minimum, in accordance with the
manufacturer's preventive maintenance plan and schedule, including, but not limited to, the
directive of the STATE and/or of the STATE’s desighee.

(F) Insurance STATE-Owned leased transit vehicles are and shall remain insured by the STATE
under the terms and conditions currently in effect in the STATE Fleet Insurance Policy(ies).
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(G) Tax Liability The SECOND PARTY hereby assumes and agrees to pay any taxes levied or to be
levied on the leased transit vehicles for the tax period coincident with the duration of the operation
of regional transit services.

(H) Inspection The STATE and/or the STATE's designee shall have the right to inspect the STATE-
Owned leased transit vehicles and/or equipment at any reasonable time.

(1) Rehabilitation and/or Alterations The SECOND PARTY agrees that no rehabilitation, alterations or
improvements shall be made to the STATE-Owned leased transit vehicles without the prior written
approval of the STATE. All such alterations or improvements shall be the property of the STATE.

(J) Carrier Expense All costs incurred by the SECOND PARTY in connection with the STATE-Owned
leased transit vehicles, including but not limited to the expense which may be incurred in
accordance with Sections (D) “Use of Transit Vehicles,” (E) “Maintenance,” and (G) “Tax Liability” of
this Article and capital expenses incurred pursuant to Section (I) “Rehabilitation and/or Alterations”
above, shall be deemed to be carrier expense in the month incurred by the SECOND PARTY,

9. Operating Income and Expenses The SECOND PARTY, subject to the limitations set forth in Article 5,
"Maximum Financial Assistance” is entitled to receive sufficient compensation by way of revenue or
otherwise to cover all operating expenses to be determined in accordance with the following procedures:

(A) FTA Industry Uniform System of Accounts (USOA) and Records and Reporting Systems The
SECOND PARTY shall maintain books and records in accordance with the applicable sections of the FTA

Industry USOA and Records and Reporting Systems, and in accordance with sound accounting
principles consistently applied.

(B) Allowable Costs The sole authority for determining allowable costs under this Agreement, including
termination settlements, shall be the Office of Management and Budget {OMB) Circular A-87.

(C) Finandial and Operating Statements The SECOND PARTY shall submit to the STATE no later than
twenty (20) days after the end of each calendar month, monthly financial and operating statements
for each STATE project along with the following:

(1) The financial statement(s) setting forth the results of the SECOND PARTY’s operations for
said calendar month and consolidated for the calendar year-to-date. The financial statement(s)
shall be completed using FTA Section 5335 - National Transit Database (NTD) reporting forms,
Form 201 - Revenue Summary Schedule; Form 305 - Expenses Classified by Function; and
Form 301 - Summary of Expenses Classified by Function. The SECOND PARTY may use
electronic forms it may have developed that are simifar to the NTD reporting forms.

(2) The Operating Statistical Report(s) per each STATE project with monthly total expenses,
revenues, and deficit, total vehicle mileage and hours, and total linked and unlinked passenger
trips including year-to-date totals.
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(3) The definition of each transit service term under this Agreement shall be consistent with the
definitions provided by the FTA in the NTD Reporting Manuai as foliows:

(i) Operating Expenses The expenses associated with the operation of the transit
agency, and classified by function or activity, and the goods and services purchased.
The basic functions and object classes are defined in Sections 5.2 and 6.2 of the
USOA.

(ii} Vehicle Hours (Miles) The hours (miles) that a vehicle is scheduled to or actually
travels from the time it pulls out from its garage to go into revenue service to the
time it pulls in from revenue service. It is often called “platform time.”

(iii) Revenue Service (Miles, Hours, and Trips) The time when a vehicle is available
to the general public and there is an expectation of carrying passengers. These
passengers either: directly pay fares, are subsidized by public policy, or provide
payment through some contractual arrangement.

Vehicles operated in fare-free service are considered in revenue service. Revenue
service includes layover/recovery time. Revenue service excludes: deadhead, vehicle
maintenance testing, school bus service, and charter service.

(iv)} Deadhead (Miles and Hours) The miles and hours that a vehicle travels when
out of revenue service. Deadhead includes: leaving or returning to the garage or
yard facility, and, changing routes, when there is no expectation of carrying revenue
passengers. However, deadhead does not include: charter service, school bus
service, operator training, maintenance training.

(v) Linked Passenger Trip A trip from origin to destination on the transit system.
Even if a person must make several transfers during a journey, the trip is counted as
one linked trip on the system,

(vi) Unlinked Passenger Trips The number of passengers who board public
transportation vehicles. Passengers are counted each time they board vehicles no
matter how many vehicles they use to travel from their origin to their destination.

(D) Payment Certification The signature on this Agreement by the SECOND PARTY shall constitute
certification that, as a condition to receiving STATE financial assistance, that

(1) The SECOND PARTY is duly organized and existing under the laws of the State of
Connecticut.

(2} The documentation provided to the STATE supporting reimbursement requests is a true
and accurate statement of the expenses incurred and/or revenue received by said SECOND
PARTY.
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(3) The whole labor has been performed or Article furnished and no commission, discount,
bonus, reward or present of any kind has been promised, received, or expected on account
thereof by an office of the STATE,

(4) All goods and/or services were procured and/or rendered in compliance with STATE and
Federal regulations and in accordance with the Agreement provisions hereof.

{(5) All detail documentation supporting all expenditures and bus operational statistics (i.e.,
mileage, hours, and passengers) included in the financial and operational reporting forms is
properly filed by the SECOND PARTY and/or its subcontractors.

(E) Operating Deficits 1t is the intent of the PARTIES that in the implementation of this Agreement, the
STATE and the SECOND PARTY shall work together cooperatively to develop necessary operational
savings and adjustments in fares, routes and/or schedules to prevent unreasonable operating deficits.

(F) Deficiency in Operating Income The SECOND PARTY and the STATE shall separately review the
transit service(s) provided under the terms of this Agreement each month. In the event such transit
service(s) shall be operating at a substantial deficit, the SECOND PARTY may, at its option, recommend
and implement proposed changes, except for significant changes which must be approved by the
STATE, with reference to said transit service(s) which will increase revenues andfor decrease expenses
with the least inconvenience to the public.

10. Liguidation of Indebtedness The STATE may refuse at any time to make payments under this
Agreement if:

(A) The SECOND PARTY has failed to comply with the terms of this Agreement or any applicable
STATE and/or Federal law or regulation, or

(B) The SECOND PARTY is indebted to the State of Connecticut and the collection of the
indebtedness will not impair accomplishment of the objectives of this Agreement.

Under such conditions, the STATE will inform the SECOND PARTY, in writing, that payment will not
be made after a specified date until the honcompliance described in such notice is corrected or the
indebtedness is liquidated.

11. Payment of Recoverable Cost Due the STATE The STATE shall have the right to set-off the
following against amounts otherwise due the SECOND PARTY under this Agreement or under any other
agreement or arrangement that the SECOND PARTY has with the STATE:

(A) Any cost that the STATE incurs which is due to the SECOND PARTY's non-compliance with this
Agreement, and

(B) Any other amounts that are due and payable from the SECOND PARTY to the STATE.
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Any sums taken in set-off from the SECOND PARTY shall be deemed to have been paid to the
SECOND PARTY for purposes of the SECOND PARTY's payment obligations under Connecticut
General Statute Section 49-41c.

12. Maintenance and Audit of Records The SECOND PARTY receiving federal funds must comply with the
Federal Single Audit Act of 1984, P.L. 98-502 and the Amendments of 1996, P.L. 104-156. The SECOND
PARTY receiving STATE funds must comply with Connecticut General Statutes § 7-396a, and the State
Single Audit Act, §§ 4-230 through 236 inclusive, and regulations promulgated thereunder.

(A) Federal Single Audit Each SECOND PARTY that expends a total amount of Federal awards:

(1) Equal to or in excess of $500,000 in any fiscal year shall have either a single audit made
in accordance with OMB Circular A-133, “Audits of States, Local Governments and Non-Profit
Organizations” or a program-specific audit (i.e. an audit of one federal program);

(2) Less than $500,000 shall be exempt for such fiscal year.

(B) State Single Audit Each SECOND PARTY that expends a total amount of STATE financial
assista_nce:

(1) Equal to or in excess of $300,000 in any fiscal year shall have an audit made in
accordance with the State Single Audit Act, Connecticut General Statutes (C.G.S.) §§
Sections 4-230 to 4-236, hereinafter referred to as the State Single Audit Act or a program
audit;

(2) Less than $300,000 in any fiscal year shall be exempt for such fiscal year.

(C) Requests far Extension In the event the SECOND PARTY is unable to submit their annual audit
report to the STATE within the timeframe required by STATE law and regulations, the SECOND PARTY
must request an approval for an extension beyond that deadline by submitting a written request for an
extension, prior to the deadling, to:

Connecticut Department of Transportation
Division of Internal Audits

2800 Berlin Turnpike

P. O. Box 317546

Newington, CT 06131-7546

A copy of the request must be sent to:

Connecticut Department of Transportation
Transit Manager (Operations)

2800 Berlin Turnpike

P. O. Box 317546

Newington, CT 06131-7546
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The contents of the Federal Single Audit and the State Singie Audit Report (collectively, the “Audit
Reports™) must be in accordance with Government Audltlng Standards issued by the Comptroller
General of the United States.

The Audit Reports shall include the requirements as outlined in OMB Circular A-133, “Audits of States,
Local Governments, and Non-Profit Organizations” and the State Single Audit Act, when applicable.
Such Audit Reports shall include management letters and audit recommendations,

The audited SECOND PARTY shall provide suppiementary schedules with the following program/grant
information: the program/grant number, STATE project number, Federal grant number (if applicabie),
phase and expenditures by phase. The sum of project expenditures should agree, in tofal, to the
program/grant expenditures in the Audit Reports. Federal and STATE programs/grants should be listed
separafely. See attached schedule entitled "Supplementary Program Information” for format.

Some programs/projects may have a “"Maftching” requirement, the matching portion of which must be
met from local funds. Where matching requirements exist, the audit must cover the complete
program/project, including all expenditures identified with or allocated to the particular program/project
at the local level, whether the expenditures are from Federal, STATE or Local Funds.

Any differences between the project expenditures identified by the auditor and those amounts
approved and/or paid by the Connecticut Department of Transportation must be reconciled and
resolved immediately,

Except for thase projects advertised by the STATE, the SECOND PARTY agrees that all fiscal records
pertaining to the project be maintained for seven (7) years after issuance of the project’s certification of
acceptance or three (3) years after receipt of the final Federal payment, whichever is later, provided
there is no pending litigation. These records shall include the contract, contractor's monthly and final
estimates and invoices, construction orders, correspondence, field books, computations, contractor’s
payrolls, EEQO/AA records/reports, and any other project related records. Such records will be made
available to the STATE, State Auditors of Public Accounts and/or Federal Auditors upon
request. The audited SECOND PARTY must obtain written approval from the appropriate division
within the Connecticut Department of Transportation prior to destruction of any records and/or
documents pertinent to this Agreement.

The SECOND PARTY shall require that the workpapers and reports of {he independent Certified Public
Accountant ("CPA"} be maintained for a minimum of five (5) years from the date of the Audit Reports.

The STATE, including the State Auditors of Public Accounts, reserves the right to audit or review any
records/workpapers of the entity or municipality and the CPA pertaining to the Agreement.

13. Americans with Disabilities Act (ADA) Certification Second Parties which are required by the
Americans With Disabilities Act of 1990 (ADA) to provide paratransit services for qualifying individuals
are also required to conduct the ADA eligibility certification of clients applying in their region. The
following steps, at the minimum, must be involved in this process:
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(A) The SECOND PARTY must publicize itself as the repository for applications to qualify for
certification for ADA paratransit service.

(B) The SECOND PARTY must supply applicants with STATE approved ADA eligibility application
forms.

(C) If necessary, the SECOND PARTY should request physician or professional verification of the
applicant’s condition.

(D) The SECOND PARTY must arrange and conduct a face-to-face interview with each applicant for
the purposes of obtaining information and/or observing the applicant’s condition and behavior.

(E) The SECOND PARTY must review the collective data from the application, professional
verification and interview.

(F) The SECOND PARTY must make a determination of the status of each applicant. The status
could be fully eligible, conditionally eligible, temporarily eligible or not eligible.

(G) The applicant must be notified of the decision within twenty-one (21) days of the receipt of their
application,

(H) There must be a provision for levels of appeal to the determination.

(I} The SECOND PARTY must conduct, at a minimum every three (3) years, re-certification of ADA
clients to determine if eligibility still exists. The SECOND PARTY must document its re-certification
process in its ADA policy. The STATE reserves the right to evaluate evidence that the SECOND
PARTY is following its process.

This process may be revised by the STATE from time to time as necessary to incorporate mandated
changes by the Federal andfor STATE ADA laws, policies or regulations.

14, Annuali Proposed Bus Operating Budgets During the term of this Agreement, the SECOND PARTY is

15.

required to submit its proposed bus operating budgets for the next state fiscal year on the forms
provided by the STATE no later than eight (8) weeks before the beginning of that fiscal year. To fulfill
this requirement, the SECOND PARTY must provide to the STATE financial and performance statistical
information related to its transit services to be provided, including but not limited to the following items:
operational/administrative expenses, revenues, deficits, mileage, hours, and passengers.

Grant Applications and Support Data During the term of this Agreement, the SECOND PARTY shall
file formal grant applications and/or operational support data and/or descriptions of operating needs with
the STATE, at intervals determined by the STATE, providing fully detailed schedules of services, detailed
line item budgets, and any other information required or requested by the STATE. Each grant application
and/or operational support submission must be approved by the STATE.

11
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16.

17.

18.

Each STATE-approved grant application and/or operational support submission covering any portion of the
Agreement term, is hereby incorporated by reference and made a part of this Agreement.

Project Financial Reconciliations In order to ensure that legitimate and reasonable costs for a
specific project are reimbursed within the boundaries of the SECOND PARTY’s contractual requirements
under this Agreement, the STATE shall perform and complete project financial reconciliations to
determine the final Federal and/or STATE project balance(s), if any, due/to from the SECOND PARTY.

Upon completion of the STATE's financial review of the SECOND PARTY's Annual Audit and
Supplementary Program Information (SPI) Forms in which the SECOND PARTY has received STATE
subsidies from the STATE, resulting from project expenditures incurred and/or revenues collected during
the reported project fiscal year, the SECOND PARTY will be notified in writing of the STATE's determination
of the final STATE project balance(s), if any, due to/from the SECOND PARTY.

Should the SECOND PARTY dispufe the final STATE project balance(s), if any, due to/from the SECOND
PARTY, it shall notify and provide to the STATE, in writing, within thirty (30) days of notice, sufficient
documentation supporting the revised proiect expenditure and/or revenue results of its financial
calculations. If the supporting documentation is not submitted within thirty (30) days, or if it is
incomplete or if it is not satisfactory to the STATE, the STATE shall proceed with the final closeout of the
project. However, the STATE could re-open any project for any reason the STATE deems necessary.

Inspections and_Site Visits The STATE shall have the right to inspect the SECOND PARTY’s
administrative facility(ies), equipment, transit vehicles, and records in the State of Connecticut with
respect thereto as shall be reasonably necessary to confirm the proper operational and administrative
upkeep of such assets purchased and/or being subsidized with STATE funds.

Audit and Inspection of Plants, Places of Business, and Records

(A) The STATE and its agents, including, but not limited to, the Connecticut Auditors of Public
Accounts, Attorney General and State’s Attorney and their respective agents, may, at reasonable
hours, inspect and examine all of the parts of the SECOND PARTY’s and SECOND PARTY Parties’
plants and places of business which, in any way, are related to, or involved in, the performance of
this Agreement.

(B) The SECOND PARTY shall maintain, and shall require each of the SECOND PARTY Parties to
maintain, accurate and complete Records. The SECOND PARTY shall make all of its and the
SECOND PARTY Parties’ Records available at all reascnable hours for audit and inspection by the
STATE and its agents.

(C) The STATE shall make all requests for any audit or inspection in writing and shall provide the
SECOND PARTY with at least twenty-four (24) hours’ notice prior to the requested audit and
inspection date. If the STATE suspects fraud or other abuse, or in the event of an emergency, the
STATE is not obligated to provide any prior notice.
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19.

20.

21.

22,

(D) The SECOND PARTY shall keep and preserve or cause to be kept and preserved all of its and
SECOND PARTY Parties’ Records until three (3) years after the latter of (i) final payment under this
Agreement, or (ii) the expiration or earfier termination of this Agreement, as the same may be
modified for any reason. The STATE may request an audit or inspection at any time during this
period. If any Claim or audit is started before the expiration of this period, the SECOND PARTY shall
retain or cause to be retained all Records until all Claims or audit findings have been resolved.

(E) The SECOND PARTY shall cooperate fully with the STATE and its agents in connection with an
audit or inspection. Following any audit or inspection, the STATE may conduct and the SECOND
PARTY shall cooperate with an exit conference.

(F) The SECOND PARTY shall incorporate this entire Section verbatim into any contract or other
agreement that it enters into with any SECOND PARTY Parties.

Environmental Law Compliance The SECOND PARTY shall be responsible for compliance with all
Federal and STATE environmental laws and regulations pertaining to the operation of transit motor
buses and/or facilities, owned and/or leased by the SECOND PARTY, including but not limited to,
poliutants emissions control, storage andfor disposal of waste, fluids, fuels, oil, and chemicals in
general, The SECOND PARTY shall be responsible for compliance with Occupational Safety and Health
Administration {OSHA) regulations. The SECOND PARTY will hold the STATE harmless of any lawsuits
and/or fines with respect to any environmental and/or OSHA regulations violations.

Salaries Payment for personnel services for the staff assigned by the SECOND PARTY in conjunction
with this Agreement shall be in accordance with the prevailing salary scale authorized by the SECOND
PARTY consistent with the salary schedules for other employees of the SECOND PARTY. Salary
increases that are granted to any SECOND PARTY personnel must be consistent with budgetary
limitations.

State Travel Requlations The SECOND PARTY shall utilize its STATE financial resources to finance the
absolute minimum amount of travel necessary to participate in regional and national transportation
conferences, seminars, and training activities to maintain and enhance the efficiency to manage and/or
operate its transit services. Out-of-the-state traveling, actual, reasonable, receipted overnight
accommodation expenses, and actual, reasonable, receipted other expenses shall be reimbursed by the
STATE in accordance with the rates currently in effect at the time such expenses are incurred, in the
existing Maximum Per Diem Rates for Localities, as depicted in memorandum No. 2010-26
issued by the Office of the State Comptrolier, dated September 8, 2010, or its replacement thereafter.
Said regulation is incorporated herein by reference. '

Waiver The waiver of the breach of any section, covenant, or condition herein contained shall not be
construed as the waiver of such section, covenant, or condition, or of any subsequent breach thereof.

23. Covenant Against Assignment The SECOND PARTY shall not, without prior written consent of the

STATE, assign or transfer all or any part of its rights, powers or duties arising hereunder.
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24. Publication of Reports The ownership of all data and material collected under this Agreement shall be
vested in the SECOND PARTY and the STATE. All reports shall be submitted to the STATE for review
prior to publication. The following statement should appear on the cover or title page of any published
report prepared under the terms of this Agreement:

Prepared in cooperation with the State of Connecticut Department of
Transportation (including its participating agencies). The opinions, findings and
conclusions expressed in this publication are those of the SECOND PARTY and do
not necessarily reflect the official views or policies of the State of Connecticuf
Department of Transportation and/or any participating agencies.

25. Termination The STATE reserves the right to terminate, suspend, abandon, or postpone this
Adreement:

{(A) Without cause with sixty (60) days prior written notice to the SECOND PARTY, or

(B) With cause, forthwith, upon delivery to the SECOND PARTY of wntten notice of termination,
citing any one or more of the following reasons:

(1) This Agreement is being superseded by a fully executed replacement Agreement.
(2) The SECOND PARTY discontinues the operation of service.

{(3) The SECOND PARTY takes any action and/or fails to take required action pursuant to the
terms of this Agreement without the required approval(s) of the STATE.

(4) The SECOND PARTY being declared by competent authority to be incapable of operation
under this Agreement.

In the event of termination, the STATE shall reimburse the SECOND PARTY on an equitable basis for
services rendered up to the date of termination of the Agreement, through discussions with the
SECOND PARTY, with the final determination to be made by the STATE. In determining the basis
for such an equitable settlement, the STATE shall consider (a) the amount of work performed by the
SECOND PARTY, less any payments previously made, and (b) the amount of reimbursable expense
incurred by the SECOND PARTY, less any payments previously made.,

Any misrepresentation or omission of a material fact by the SECOND PARTY concerning the SECOND
PARTY's authority or ability to carry out the obligations assumed by the SECOND PARTY hereunder
shall terminate the obligation of the STATE, and it is understood and agreed by the SECOND PARTY
that if a material fact has been misrepresented or omitted by the SECOND PARTY, the STATE may
recover all payments made by the STATE under this Agreement.

Either party hereto shall have the right fo terminate this Agreement thirty (30) days after notifying
the other party of such party's breach in any material respect of the provisions of this Agreement
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and such notified party's failure to cure such breach prior to the expiration of such thirty (30) day
period.

26. Official Notice(s) It is mutually understood and agreed by the PARTIES hereto that any “Official
Notice” from one such party to the other such party (or parties), in order for such Notice to be binding
thereon, shall:

(A) Be in writing (hardcopy) addressed to:
(1) When the STATE is to receive such Notice -

Commissioner of Transportation
Connecticut Department of Transportation
P.0. Box 317546

Newington, CT 06131-7546

(2) When the SECOND PARTY is to receive such Notice -
The person acting herein as signatory for the SECOND PARTY.

(B) Be delivered in person with acknowledgement of receipt or be mailed by the United States Postal
Service "Certified Mail" to the address recited herein as being the address of the party(ies) to
receive such Notice; and

(C) Contain complete and accurate information in sufficient detail to properly and adequately
identify and describe the subject matter thereof.

The term "Official Notice" as used herein, shall be construed to include, but not be limited to, any
request, demand, authorization, direction, waiver, and/or consent of the party(ies) as well as any
document(s), including any electronically-produced versions, provided, permitted, or required for the
making or ratification of any change, revision, addition to or deletion from, the document, contract
or agreement in which this "Official Notice" specification is contained.

Further, it is understood and agreed that nothing herein-above contained shall preclude the
PARTIES hereto from subsequently agreeing, in writing, to designate alternate persons (by name,
title, and affiliation) to which such Notice(s) is(are) to be addressed; alternate means of conveying
such Notice(s) to the particular party(ies); and/or alternate locations to which the delivery of such
Notice(s) is(are) to be made, provided such subsequent agreement(s) is(are} concluded pursuant to
the adherence to this specification.

27. Prior_Approval and Finding Neither the STATE nor the SECOND PARTY shall incur any obligation
under this Agreement, until such time as the STATE notifies the SECOND PARTY, in writing, that the
Express Finding required by Section 13b-35 of the General Statutes of Connecticut, as revised, has been
made, and that this Agreement has received the written approval as to form of the Attorney General,
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28. Entire Agreement The terms and provisions herein contained constitute the entire Agreement
between the PARTIES and shall supersede all previous communications, representations, or agreements,
either oral or written, between the parties hereto with respect to the subject matter hereof; and no
agreement or understanding varying or extending the same shall be binding upon either party hereto
unless in writing signed by both PARTIES hereto; and nothing contained in the terms or provisions of
this Agreement shall be construed as waiving any of the rights of the STATE under the laws of the State
of Connecticut. Nothing contained in this Agreement shall be construed as an agreement by the STATE
to directly obligate the STATE to creditors or employees of the SECOND PARTY,
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IN WITNESS WHEREOF, the PARTIES hereto have set their hands and seals on the day and year indicated:

WITNESSES: STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION

Sign: By (Seal)
Print Name: James P. Redeker
' Acting Commissioner

Sign: Date
Print Name:

WITNESSES:
Central Connecticut Regional Planning Agency

Sign: By {Seal)
Print Name: Cart ], Stephani
Executive Director

Sign: Date
Print Name:‘

APPROVED AS TO FORM:

Attorney General
State of Connecticut

Date
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EXPRESS FINDING

STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION
EXPRESS FINDING
PURSUANT TO SECTION 13b-35 OF THE
GENERAL STATUTES OF CONNECTICUT, AS REVISED

BE IT KNOWN, THAT I James P. Redeker, Acting Commissioner of Transportation, State of Connecticut, intend
to exercise the power conferred by Subsection (a) of the Section 13b-34 of the General Statutes of Connecticut,
as revised, and herewith make the Express Finding, pursuant to Section 13b-35 of the General Statutes of
Connecticut, as revised, that:

1. - The transportation facilities in the Central Connecticut Regional Planning Agency area with'respect to which
the powers are to be exercised may be discontinued, disrupted or abandoned in whole or in part.

2. - The discontinuance, disruption or abandonment of such facilities will be detrimental to the general welfare
of the STATE.

3. - The exercise of such powers is essential to the continuation and improvement of such necessary supporting
transportation facilities.

In accordance with the Express Finding herein made, I intend to enter into an agreement with the Central
Connecticut Regional Planning Agency whereby the STATE agrees to provide financial assistance to the Central
Connecticut Regional Planning Agency for the operation of regular route, andfor demand response, and/or
specialized transit services, and transit related activity, and will provide funding for the period commending July
1, 2011 through June 30, 2018.

Dated at Newington, Connecticut, this day of , 2011,
STATE OF CONNECTICUT

WITNESSES: DEPARTMENT OF TRANSPORTATION

Sign:

Name: James P. Redeker

Acting Commissioner

Sign:
Name:
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1. Insurance With respect tc the operations performed by the SECOND PARTY under the terms of this
Agreement and also those performed for the SECOND PARTY by its subcontractor(s), the SECOND
PARTY will be required to carry, and shall ensure that its subcontractor(s) carry, the insurance coverage
included in paragraphs (A), (B), and (C) below, for the duration of this Agreement, and any supplements
thereto, with the STATE being named as an additional insured party for paragraphs (A) and (B) below,
at no direct cost to the STATE.

In the event the SECOND PARTY secures excess/umbrella liability insurance to meet the minimum
requirements specified in paragraphs (A) and/or (B) below, the State of Connecticut shall be named as
an additional insured.

(A) Motor Vehicle (Automobile Liability) Insurance

(1) Statewide Insurance Consortium The SECOND PARTY is encouraged to secure insurance
through the Statewide Insurance Consortium for all motor vehicles owned by the SECOND
PARTY. If the SECOND PARTY does not secure insurance through the Statewide Insurance
Consortium, the SECOND PARTY shall demonstrate to the STATE on a yearly basis that it is
carrying appropriate coverage as required by the Department of Motor Vehicles, If
insurance is purchased directly by the SECOND PARTY or any subcontractors, the SECOND
PARTY shall be reimbursed for no more than the estimated per vehicle cost of insurance
purchased through the Statewide Insurance Consortium.

The SECOND PARTY and/or its subcontractor(s) shall notify and submit proper
documentation of any and all insurance claims to the Statewide Insurance Consortium within
three (3) business days.

(2) STATE-Owned Transit Vehicles The operation of all motor vehicles, which are STATE-
Owned vehicles, including those hired, leased or borrowed, used in connection with the
Agreement shall be insured by the STATE under the terms and conditions in effect and in
accordance with the STATE Fleet Insurance Policy(ies).

(3) Non-STATE-Owned Transit Vehicles The operation of all motor vehicles, which are not
STATE-Owned vehicles, including those hired, leased or borrowed, used in connection with
the Agreement shall be covered by Automobile Liability Insurance providing for a total limit
of {a) One Million Dollars ($1,000,000) for vehicles with a seating capacity of ten (10) or less
passengers, (b) One Million Five Hundred Thousand Dollars ($1,500,000) for vehicles with a
seating capacity of fourteen (14) or less passengers, and (c) Five Million Dollars
($5,000,000) for vehicles with a seating capacity of fifteen (15) or more passengers, for all
damages arising out of bodily injuries to or death of all persons in any one accident or
occurrence, and for all damages arising out of injury to or destruction of property in any one
accident or occurrence.

(B) Commercial General Liability Insurance Commercial General Liability Insurance, including
Contractual Lability Insurance, providing for a total limit of not less than One Million Dollars
{$1,000,000) for all damages arising out of bedily injuries to or death of all persons in any one
accident or occurrence and for all damages arising out of injury to or destruction of property in any
one accident or occurrence and subject to that limit per accident or occurrence, a total (or
aggregate) limit of Two Million Dollars ($2,000,000) for all damages arising out of bodily injuries to
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or death of all persons in all accidents or occurrences and out of injury to or destruction of property
during the policy period.

(C) Workers' Compensation Insurance With respect to all operations the SECOND PARTY performs
and all those performed for the SECOND PARTY by subcontractors, the SECOND PARTY shall carry,
and shall ensure that its subcontractor(s} carry(ies), Workers’ Compensation Insurance and, as
applicable, insurance required in accordance with the U.S. Longshore and Harbor Workers'
Compensation Act, in accordance with the requirements of the laws of the State of Connecticut and
the laws of the United States, respectively.

In conjunction with paragraphs (A), (B) and (C) above, the SECOND PARTY agrees to furnish to the
STATE, a Certificate of Insurance on a form acceptable to the STATE, fully executed by an
insurance company or companies satisfactory to the STATE, for the insurance policy or policies
required hereinabove, which policy or policies shall be in accordance with the terms of said
Certificate of Insurance.

With respect to activities performed directly and exclusively by the SECOND PARTY, the SECOND
PARTY may request that the STATE accept coverage provided under a self-insurance program. The
SECOND PARTY shall submit to the STATE a notarized statement, by an authorized representative:

(1) certifying that the SECOND PARTY is self-insured;
(2) describing its financial condition and self-insured funding mechanism;

(3) specifying the process on how to file a claim against the SECOND PARTY’s self-insurance
program, incfuding information of the name, titie, and address of the person to be notified in
the event of a claim; and

(4) agreeing to indemnify and save harmiess the State of Connecticut, its officials, agents,
and employees from all claims, suits, actions, damages, and costs of every name and
description resulting from, or arising out of, activities performed by the SECOND PARTY
under this Agreement with the STATE.

If requested by the STATE, the SECOND PARTY must provide any additional evidence of its status as
a self-insured entity. If such self-insurance program is acceptable to the STATE, in its sole
discretion, then the SECOND PARTY shall assume any and all claims as a self-insured entity.

The SECOND PARTY shall produce, within five (5) business days, a copy, or copies of all applicable
insurance policies requested by the STATE. In providing said policies, the SECOND PARTY may
redact provisions of the policy that are proprietary. This provision shall survive the suspension,
expiration, or termination of this Agreement.

2. Indemnification and Claims Against the STATE

{A) The SECOND PARTY shall indemnify, defend and hold harmless the STATE and its officers,
representatives, agents, servants, employees, successors and assigns from and against any and all
(1) Claims arising, directly or indirectly, in conjunction with the Agreement, including the acts of
commission or omission (collectively, the “Acts”) of the SECOND PARTY or SECOND PARTY Parties;
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and (2) liabilities, damages, losses, costs and expenses, including but not limited to, attorneys’ and
other professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the
Agreement. The SECOND PARTY shall use counsel reasonably acceptable to the STATE in carrying
out its obligations under this section. The SECOND PARTY's obligations under this section to
indemnify, defend and hold harmless against Claims includes Claims concerning confidentiality of
any part of or all of the SECOND PARTY's bid, proposal or any Records, any intellectual property
rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted compositions,
secret processes, patented or unpatented inventions, articles or appliances furnished or used in the
performance. ‘

(B) The SECOND PARTY shall not be responsible for indemnifying or holding the STATE harmless from
any liability arising due to the negligence of the STATE or any other person or entity acting under
the direct control or supervision of the STATE.

(C) The SECOND PARTY shall reimburse the STATE for any and all damages to the real or personal
property of the STATE caused by the Acts of the SECOND PARTY or any SECOND PARTY Parties,
The STATE shall give the SECOND PARTY reasonable notice of any such claims.

(D) The SECOND PARTY's duties under this section shall remain fully in effect and binding in accordance
with the terms and conditions of the Agreement, without being lessened or compromised in any
way, even where the SECOND PARTY is alleged or is found to have merely contributed in part to the
Acts giving rise to the Claims and/or where the STATE is alleged or is found to have contributed to
the Acts giving rise to the Claims.

(E) The SECOND PARTY shall carry and maintain at all times during the term of the Agreement, and
during the time that any provisions survive the term of the Agreement, sufficient general liability
insurance to satisfy its obligations under this Agreement. The SECOND PARTY shall name the
STATE as an additional insured on the policy. The Department shall be entitled to recover under the
insurance policy even if a body of competent jurisdiction determines that the Department or State of
Connecticut is contributorily negligent.

(F) The rights provided in this section for the benefit of the STATE shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

(G) This section shall survive the termination of the Agreement and shall not be limited by reason of any
insurance coverage.

Waivers of Sovereign or Governmental Immunity The SECOND PARTY shall not use the defense
of Sovereign Immunity in the adjustment of claims or in the defense of any suit, including any suit
between the STATE and the SECOND PARTY, unless requested to do so by the STATE. If this
Agreement is between the STATE and a municipality, the municipality agrees that in the event of an
adjustment of claims or in the defense of any suit between the STATE and the municipality, the
municipality shall not use the defense of Governmental Immunity.

Code of Ethics The SECOND PARTY hereby acknowledges and agrees to comply with the policies

enumerated in "Connecticut Department of Transportation Policy Statement Policy No. F&A-
10, Subject: Code of Ethics Policy”, June 1, 2007, a copy of which is attached hereto and made a
part hereof.
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5. Connecticut Required Cdntract[Agreement Provisions (SEEOR) When the SECOND PARTY

receives STATE or Federal funds it shall incorporate the “Connecticut Required
Contract/Agreement Provisions, Specific Equal Employment Opportunity Responsibilities”
{SEEOR), dated March 3, 2009, as may be amended from time to time, as a material term of any
contracts/agreements it enters into with its contractors, consulting engineers or other vendors, and shall
require the contractors, consulting engineers or other vendors to include this requirement in any of its
subcontracts. The SECOND PARTY shall also attach a copy of the SEEOR, as part of any
contracts/agreements with contractors, consulting engineers or other vendors and require that the
contractor, consulting engineers or other vendors attach the SEEOR to its subcontracts.

6. Executive Orders This Agreement is subject to the provisions of Executive Order No. Three of
Governor Thomas 1. Meskill, promulgated June 16, 1971, concerning labor employment practices,
Executive Order No. Seventeen of Governor Thomas 3. Meskill, promulgated February 15, 1973,
concerning the listing of employment openings, and Executive Order No. Sixteen of Governor John G,
Rowland, promulgated August 4, 1999, concerning violence in the workplace, all of which are
incorporated into and are made a part of the Agreement as if they had been fully set forth in it. The
Agreement may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July
13, 2006, concerning contracting reforms, and Executive Order No. 14 of Governor M. Jodi Rell,
promulgated April 17, 2006, concerning procurement of cleaning products and services, in accordance
with their respective terms and conditions. If Executive Orders 7C and 14 are applicable, they are
deemed to be incorporated into and made a part of the Agreement as if they had been fully set forth in
it. At the SECOND PARTY's request, the STATE shall provide a copy of these orders to the SECOND
PARTY.

7. Litigation This SECOND PARTY agrees that the sole and exclusive means for the presentation of any
claim against the STATE arising from or in connection with this Agreement shall be in accordance with
Chapter 53 of the Connecticut General Statutes {Claims against the STATE) and the SECOND PARTY
further agrees not to initiate legal proceedings in any STATE or Federal Court in addition to, or in lieu of,
said Chapter 53 proceadings.

8. Excusable Causes of Nonperformance (Force Majeure) In the event that the SECOND PARTY is

rendered unable wholly or in part by a “Force Majeure” (as defined herein) to carry out its obligations
under this Agreement, it is agreed that on notice to the STATE setting forth the particulars of such Force
Majeure, in writing, the obligations of the SECOND PARTY to the extent affected by such Force Majeure
shall be suspended during the continuance of any inability so caused but for no longer period and such
cause shall as far as possible be remedied with all reasonable dispatch.

The term “Force Majeure” as employed herein, shall mean acts of God, riots, embargoes, wars,
blockades, insurrections, strikes and work stoppages, fires, snow, ice, floods, governmental orders or
regulations, accidents and other contingencies beyond the reasonable control of the SECOND PARTY
and which by the exercise of due diligence, the SECOND PARTY is unable to prevent or overcome.

The unavailability of operating equipment shall also be deemed to be Force Majeure as it is agreed that
the SECOND PARTY has no obligation to make capital expenditures to replace equipment unless agreed
to in writing by both PARTIES.
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10.

11.

12.

13.

The PARTIES recognize the public essentiality of maintenance of motor bus service and the inadequacy
of money damages as remedy for failure of the SECOND PARTY to provide and maintain such service to
the satisfaction of the STATE, and the PARTIES agree that, in the event of a breach of this Agreement
by the SECOND PARTY, the STATE may have judicial relief by way of specific performance including the
appointment of operating and supervisory personnel under and responsible to judicial control, without
waiver thereby of its other rights, including its right to terminate this Agreement pursuant to any other
provision hereof.

Jurisdiction and Forum Language The PARTIES deem the Agreement to have been made in the City
of Hartford, State of Connecticut. Both PARTIES agree that it is fair and reasonable for the validity and
construction of the Agreement to be, and it shall be, governed by the laws and court decisions of the
State of Connecticut, without giving effect to its principles of conflicts of laws. To the extent that any
immunities provided by Federal law or the laws of the State of Connecticut do not bar an action against
the STATE, and to the extent these courts are courts of competent jurisdiction, for the purpose of
venue, the complaint shall be made returnable to the Judicial District of Hartford only, and shall not be
transferred to any cther court, provided, however, that nothing here constitutes a waiver or compromise
of the sovereign immunity of the State of Connecticut. The SECOND PARTY waives any objection which
it may now have or will have to the laying of venue of any Claims in any forum and further irrevocably
submits to such jurisdiction in any suit, action of proceeding.

Non-waiver of STATE's Immunities The PARTIES acknowledge and agree that nothing in the
Agreement shall be construed as a modification, compromise or waiver by the STATE of any rights or
defenses of any immunities provided by Federal law or the laws of the State of Connecticut to the
STATE or its officers and employees, which they may have had, now have or will have with respect to all
matters arising out of the Agreement. To the extent that this section confficts with any other section,
this section shaii govern.

CORE Agreement/Contract Purchase Order The Agreement itself is not an authorization for the
SECOND PARTY to provide goods or begin performance in any way. The SECOND PARTY may provide
goods or begin performance only after it has received a duly issued purchase order against the
Agreement. A SECOND PARTY providing goods or commencing performance without a duly issued
purchase order in accordance with this section does so at the SECOND PARTY’s own risk.

The STATE shall issue a purchase order against the Agreement directly to the SECOND PARTY and to no
other party.

Agent for Service of Process The Secretary of the State for the State of Connecticut is hereby
appointed by the SECOND PARTY as its agent for service of process for any action arising out or as a
result of this Agreement. Such appointment shall remain in effect throughout the life of this Agreement
including any supplements hereto and all renewals thereof, if any, and six (6) years thereafter except as
otherwise provided by statute,

Revisions in Organization The SECOND PARTY shall notify the STATE, in writing, when there is a
change in its Certificate of Incorporation or a change in the individual(s) in actual charge of the Work
specified herein. The change shall not relieve the SECOND PARTY of any responsibility for the accuracy
and/or completeness of all products of the Work under this Agreement, including all supplements
thereto.
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14,

15.

16.

17.

Whistleblowing This Agreement may be subject to the provisions of Section 4-6ldd of the Connecticut
General Statutes. In accordance with this statute, if an officer, employee or appointing autherity of the
SECOND PARTY takes or threatens to take any personnel action against any employee of the SECOND
PARTY in retaliation for such employee’s disclosure of information to any employee of the contracting
state or quasi-public agency or the Auditors of Public Accounts or the Attorney General under the
provisions of subsection (a) of such statute, the SECOND PARTY shall be liable for a civil penalty of not
more than five thousand dollars for each offense, up to a maximum of twenty percent of the value of
this Agreement. Each violation shall be a separate and distinct offense and in case of a continuing
violation, each calendar day’s continuance of the violation shall be deemed to be a separate and distinct
offense. The STATE may request that the Attorney General bring a civil action in the Superior Court for
the Judicial District of Hartford to seek imposition and recovery of such civil penalty. In accordance with
subsection (f) of such statute, each large STATE contractor, as defined in the statute, shall post a notice
of the provisions of the statute relating to large STATE contractors in a conspicuous place which is
readily available for viewing by the employees of the SECOND PARTY.

Qversight of Large STATE Contracts Pursuant to Public Act 98-191, if the cumulative value of all
grants under this agreement is Five Million Dollars ($5,000,000) or more, the agreement will be
classified as a Large STATE Contract and the SECOND PARTY will be classified as a Large STATE
Contractor. In addition, if the SECOND PARTY enters into an agreement with a subcontractor that has a
value of Five Million Dollars ($5,000,000) or more, this language must be included in the agreement
with the subcontractor. This language should also be incorporated in Supplemental Agreements with
the subcontractors if the cumulative value increases to Five Million Dollars ($5,000,000) or more,

Each Large STATE Contractor shall post a notice of the provisions of this section relating to Large STATE
Contracts in a conspicuous place which is readily available by the employees of the SECOND PARTY as
follows:

"If an officer, employee or appointing authority of a Large STATE Contractor takes or threatens to take
any personnel action against any employee of the Contractor in retaliation for such employee’s
disclosure of information to the Auditors of Public Accounts or the Attorney General under the provisions
of this section, the Contractor shalt be liable for a civil penalty of not more than Five Thousand Dollars
for each offense, up to a maximum of twenty per cent of the value of the contract. Each violation shall
be a separate and distinct offense and in the case of a continuing violation each calendar day’s
continuance of the violation shall be deemed to be a separate and distinct offense. The executive head
of the STATE or quasi-public agency may request the Attorney General fo bring a civil action in the
superior court for the judicial district of Hartford-New Britain to seek imposition and recovery of such
civil penalty."

Maximum Fees for Architects, Engineers, and Consultants The SECOND PARTY hereby
acknowledges and agrees to comply with the guidelines stipulated in the Office of Policy and
Management's General Letter No. 97-1 when architects, engineers and/or consultants are retained. The

Office of Policy and Management's General Letter No. 97-1 is attached hereto and hereby made
a part of this Agreement.

Set-Aside The SECOND PARTY acknowledges and agrees to comply with “Special Provisions Small
Contractors and Small Contractors Minority Business Enterprises (Set-Aside),” dated March
2001, a copy of which is attached hereto and made a part hereof.
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18. Civil Rights Requirements The SECOND PARTY shall comply with Title VI of the Civil Rights Act of
1964 (42 U.S.C. §§ 2000d - 2000d-7), all requirements imposed by the regulations of the United States
Department of Transportation (49 CFR Part 21} issued in implementation thereof, and the Title VI
Contractor Assurances attached hereto, all of which are hereby made a part of this Agreement.

19. Drug and_Alcohol Testing As required by FTA regulations, “Prevention of Alcohol Misuse and
Prohibited Drug Use in Transit Operations,” at 49 CFR Part 655, subpart I, the SECOND PARTY certifies that
it has established and implemented an anti-drug and alcohol misuse program, and has complied with or will
comply with all applicable requirements of FTA regulations, “Prevention of Alcohol Misuse and Prohibited
- Drug Use in Transit Operations,” at 49 CFR Part 655.

20. Americans with Disabilities Act (ADA) This Article applies to those Second Parties which are
responsible for compliance with the terms of the Americans with Disabilities Act of 1990 (Act), Public Law 101-
336. During the term of the Agreement the SECOND PARTY represents that it is familiar with the terms of this
Act and that it is in compliance with the Act. Failure of the SECOND PARTY to satisfy this standard as the same
applies to performance under this Agreement, either now or during the term of the Agreement as it may be
amended, will render the Agreement voidable at the option of the STATE upon notice to the SECOND PARTY.
The SECOND PARTY warrants that it will hold the STATE harmiess and indemnify the STATE from any liability
which may be imposed upon the STATE as a result of any failure of the SECOND PARTY to be in compliance
with this Act, as the same applies to performance under this Agreement.

The SECOND PARTY agrees to comply with 49 U.S.C. § 5301(d), which states that the Federal policy that
elderly individuals and individuals with disabilities have the same right as other individuals to use public
transportation services and facilities, and that special efforts shall be made in planning and designing those
services and facilities to implement transportation accessibility rights for elderly individuals with disabilities.

21 Privacy Act If applicable, the SECOND PARTY agrees to comply with, and assures the compliance of its
employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5
U.S.C. § 522a. Among other things, the SECOND PARTY agrees to obtain the express consent of the
Federal Government before the SECOND PARTY or its employees operate a system of records on behalf of
the Federal Government. The SECOND PARTY understands that the requirements of the Privacy Act,
including the civil and criminal penalties for viclation of that Act, apply to those individuals involved, and
that failure to comply with the terms of the Privacy Act may result in termination of the underlying
Agreament.

22. Contract Work Hours and Safety Standards Act

(a) When applicable, the SECOND PARTY agrees to include provision in contracts with its
contractor/subcontractors in carrying out the Work, which may require or involve the employment of
laborers or mechanics, which shall not require nor permit any such laborer or mechanic in any
workweek in which he or she is employed on such Work to work in excess of forty (40} hours in such
workweek, unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty (40) hours in such workweek.

(b) In the event of any viclation of the section set forth in paragraph (a) of this Article, any
contractor/subcontractors responsible therefore shall be liable for the unpaid wages. In addition,
contractor/subcontractors shall be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including watchmen
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and guards, employed in violation of the section set forth in paragraph (a) of this Article, in the sum of
Ten Dollars ($10.00) for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty (40) hours without payment of the overtime wages required
by the section set forth in paragraph (a) of this Article.

(c) The STATE upon its own action or upon written request of an authorized representative of the
Department of Labor shall cause the SECOND PARTY to withhold or cause to be withheld, from any
moneys payable by the SECOND PARTY on account of work performed for it by
contractor/subcontractors under any such contract/agreement or any other Federal Contract/Agreement
or any Federal contract with the same prime contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the section set forth in paragraph (b) of this
Article.

(d) The SECOND PARTYs contractor/subcontractors shall insert in any contract/subcontract the sections
set forth in paragraphs (a) and (b) of this Article and also a section requiring the
contractor/subcontractors to include these sections in any lower tier contracts/subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
sections set forth in paragraphs (a} through {d) of this Article.
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CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLICY STATEMENT

POLICY NO. F&A-i0
Jme 1, 2007

SUBJECT: Code of Ethics Policy

The purpose of this policy is to establish and maintain high standards of honesty, integrity, and
quality of performance for all employees of the Department of Transportation (“DOT” or
“Department”). Individuals in government service have positions of significant trust and
responsibility that require them to adhere to the highest ethical standards. Standards that might
be acceptable in other public or private organizations are not necessarily acceptable for the DOT,

It is expected that all DOT employees will comply with this policy as well as the Code of Ethics
for Public Officials, and strive to avoid even the appearance of impropriety in their relationships

- with members of the public, other agencies, private vendors, consultants, and contractors. This
policy is, as is permitted by law, in some cases stricter than the Code of Ethics for Public Officials.
Where that is true, employees are required to comply with the more stringent DOT policy.

The Code of Ethics for Public Officials is State law and governs the conduct of all State
employees and public officials rega.rdlcss of the agency in which they serve. The entire Code, as
well as a summary of its provigions, may be found at the Office of State Ethics® web site:
www.cl, Eov/ethrcslsﬁe/default@n For formal and informal interpretations of the Code of
Ethics, DOT employees should contact the Office of State Ethics or the DOT’s Ethics

. Compliance Officer or her designee.

All State agencies are required by law to have an ethics policy statement. Additionally, all State -
agencies are required by law to have an Ethics Lizison or Ethics Compliance Officer. The DOT,
because of the size and scope of its procurement activities, has an Ethics Compliance Officer
who is responsible for the Department’s: development of ethics policies; coordination of ethics
training programs; and monitoring of programs for agency compliance with its ethics policies
and the Code of Ethics for Public Officials. At least annually, the Ethics Compliance Officer
shall provide ethics training to agency personnel involved in confractor selection, evaluation, and
supervision. A DOT employee who has a question or is unsure about the provisions of this
policy, or who would like assistance contacting the Office of State Ethics, should contact the
Ethics Compliance Officer or her designee,

The DOT Ethics Compliance Officer is: .~ To contact the Office of State Ethics:
Denise Rodosevich, Managing Attorney Office of State Ethics _
‘Office of Legal Services 20 Trinity Street, Suite 205
Hartford, CT 06106
For questions, contact the Ethics Tel. (860) 566-4472
Compliance Officer’s Designee: Facs. (860) 566-3806

Web: www.cthics.state.ctus

Alice M. Sexton, Principal Atforney
Office of Legal Services

2800 Berlin Turnpike

Newington, CT 06131-7546

Tel. (860) 594-3045



Enforcement

The Department expects that all employees will comply with all laws and policies regarding ethical
conduct. Violations of the law may subject an employee to sanctions from agencies or authorities outside
the DOT. Whether or not another agency or autherity imposes such sanctions, the Department retains the
independent right to review and respond to any ethics violation or alleged ethics violation by its
erployees. Violations of this policy or ethics statutes, as construed by the DOT, may result in
disciplinary action up to and including dismissal from State service. :

Prohibited Activilies

1. Gifts: DOT employees (and in some cases their family members)-are prohibited by the Code of Ethics
and this Policy from accepting a gift from anyone who is: (1) doing business with, or secking to do
business with, the DOT; (2) directly regulated by the DOT; (3) prequalified as a contractor pursuant to
Corin. Gen. Stat. §4a-100 by the Commissioner of the Department of Administrative Services (DAS);
or (4) known 1o be a registered lobbyist or a lobbyist’s representative. These four caiegories of
people/entities are referred to as “restricted donors.” A list of registered lobbyists can be found on the

- web site of the Office of State Ethics (www.ct.gov/ethics/site/default.asp). A list of prequalified
consultants and contractors, i.e., those seeking to do business with the DOT, can be found on the
DOT’s Internet site under “Consultant Information” and “Doing Business with ConnDOT,”
respectively.

The term “gift” is defined in the Code of Ethics for Public Officials, Conn, Gen. Stat. §1-79(¢), and
has numerous exceptions. For example, one exception permits the acceptance of food and/or
beverages valued up to $50 per calendar year from any one donor and consumed on an occasion or
occasions while the person paying or his representative is present. Therefore, such food and/or
beverage is not a “gift.” Another exception permits the acceptance of items having a value up to ten
dollars ($10) provided the aggregate value of all things provided by the donor to the recipient during a
calendar year docs not exceed fifty dollars (850). Therefore, such items are not a “gift.” Depending on
the circumstances, the “donor” may be an individual if the individual is bearing the expense, or a
donor may be the individual’s employer/group if the individual is passing the expense back to the
employer/group he/she represents,

This policy requires DOT employees to immediately return any gift (as defined in the Code of Ethics)
that any person or entity atiempts to give to the employee(s). If any such gift or other item of value is
received by other than personal delivery from the subject person or entity, the item shall be taken to

~ the Office of Human Resources along with the name and address of the person or entity who gave the
item. The Office of Human Resources, along with the recipient of the item of value, will arrange for
the donation of the item to a local charity (e.g., Foodshare, local soup kitchens, ete.). The Office of
Human Resources will then send a letter to the gift’s donor advising the person of the item’s donation

- to charity and requesting that no such gifts be given to DOT employees in the future.

2. Contracting for Goods or Services for Personal Use With Department Contraciors, Consultants, or
Vendors: Executive Order 7C provides that: “Appointed officials and state employees in the
Executive Branch are prohibited from contracting for goods and services, for personal use, with any
person doing business with or secking business with his or her agency, unless the goods or services are
readily available to the general public for the price which the official or state employee paid or would

»

pay.
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Gift Exchanges Between Subordinates and Super rvisors/Senior Staff: A recent change in the Code

of Ethics prohibits exchanges of gifts valued at $100 or more between (i.e., to and from) supervisors
and employees under their supervision. The Citizen's Ethics Advisory Board has advised that: (1) the
monetary limit imposed by this provision is a per-gift amount; (2) gifts given between supervisors and
subordinates (or vice versa) in celebration of a “major life event,” as defined in the Code of Ethics,
need not comply with the $100 limit; and (3) the limitations imposed by this provision apply to a
direct supervisor and subordinate and o any individual up or down the chain of command, The
Citizen’s Ethics Advisory Board has also advised that supervisors or subordinates may not pool their
money to give a collective or group gift valued at $100 or more, even though each of the individual
confributions is less than $100.

Acceptance of Gifts to the State: A recent change to the Code of Ethics for Public Officials modified
the definition of the term “gift” to limit the application of the so-called “gift to the State™ exception.

It general, “gifts to the State™ are goods or services given to a State agency for use on State property
or to support an event and which facilitate State action or functions. Before accepting any benefitas a
“gift to the State,” DOT employees should contact the Ethics Compliance Officer.

Charitable Organizations and Events: No DOT employee shall knowingly accept any gift, discount,
or other item of monetary value for the benefit of a charitable organization from any person or entity
seeking official action from, doing or seeking business with, or conducting activities regulated by, the
Department.

Use of Office/Positior for Financial Gain: DOT employees shall not use their public office, position,
or influence from holding their State office/position, nor any information gained in the course of their

- State duties, for private financial gain (or the prevention of financial loss) for themselves, any family

member, any member of their household, nor any “business with which they are associated.” In general,
a business with which one is associated includes any entity of which a DOT employee or hisher
immediate family member is a director, owner, limited or general partner, beneficiary of a trust, holder
of 5 percent or more stock, or an officer (president, treasurer, or executive or senior vice president).

DOT employees shall not use or distribute State information {except as permitted by the Freedom of
Information Act), nor use State time, personne!, equipment, or materials, for other than State business

pUIpOSES.

Other Employment: DOT employees shall not engage in, nor accept, other employment that will either
impair their independence of judgment with regard to their State duties or require or induce them to
disclose confidential information gained through their State duties.

Any DOT employee who engages in or accepts other employment (including as an indepcndcnt
contractor), or has direct ownership i an outside business or sole proprietership, shall complete an
Employment/Outside Business Disclosure Form (see attached) and submit it to the Department's Human
Resources Administrator. Disclosure of other employment to the DOT Human Resources Administrator
shall not constitute approval of the other employment for purposes of the Code of Ethics for Public
Officials.

Inquiries concerning the propriety of a DOT employee’s other employment shall be directed to the
Office of State Ethics to assure compliance with the Code of Ethics for Public Officials. Employees
anticipating accepting other employment as described above should gwe ample time (at least one month)
to the Office of State Ethics to respond 1o such outside employment inquiries,



No empioyee of the DOT shali allow any private obligation of employment or enterprise to take
precedence over his/her responsibility to the Department.

8. Ourside Business Interests: Any DOT employee who holds, directly or indirectly, a financial interest in
any business, firm, or enterprise shall complete an Employment/Outside Business Disclosure Form (see
attached) and submit it to the Department's Human Resources Administrator. An indirect financial
interest includes situations where a DOT employee’s spouse has a financial interest in a business, fim,
or enterprise. A financial interest means that the employee or his spouse is an owner, member, partner,
or shareholder in a non-publicly traded entity. Disclosure of such outside business interests to the DOT
Human Resources Administrator shall not constitute approval of the outside business interest under this
Policy or the Code of Ethics for Public Officials. DOT employees shall not have a financial interest in
any business, firm, or enterprise which will either impair their independence of judgment with regard fo
their State duties or require or induce them to disclose confidential information gained through their
State duties. Inguiries concerning the propriety of a DOT employee’s outside business interests shall be
directed to the Office of State Ethics to assure compliance with the Code of Ethics for Public Officials.

9. Coniracis With the Siare; DOT empioyees,‘ their immediate family members, and/or a business with
which a DOT employee is associated, may not enter into a contract with the State, other than pursuant to

a court appointment, valued at $100 or more unless the confract has been awarded through an open and
public process. :

10. Sanctioning Another Person ’s Ethics Violation: No DOT official or employee shall counsel,
authorize, or ofherwise sanction action that violates any provision of the Code of Ethics.

11. Certain Persons Have an Obligation to Report Ethics Violations: 1f the DOT Commissioner, Deputy
Commissioner, or “person in charge of State agency procurement” and contracting has reasonable cause
to believe that a person has violated the Code of Ethics or any law or regulation concerning ethics in
State contracting, he/she must report such belief to the Office of State Ethics. All DOT employees are
encouraged to disclose waste, fraud, abuse, and corruption about which they become aware to the
appropriaic authority (see aiso Policy Statement EX.0.-23 dated March 31, 2004), including, but not
‘limited to, their immediate supervisor or a supetior of their immediate supervisor, the DOT Office of
Management Services, the Ethics Compliance Officer, the Auditors of Public Accounts, the Office of
the Attorney General, or the Office of the Chief State’s Attorney.

12. Post-State Employment Restrictions: In addition to the above-stated policies of the Depariment, DOT
employees are advised that the Code of Ethics for Public Officials bars certain conduct by State
employees after they leave State service. Upon leaving State service:

e Confidential Information: DOT employees must never disclose or use confidential information
gained in State service for the financial benefit of any person.

o Prokibited Representation: DOT employees must never represent anyone (other than the State)

concerning any “particular matter” in which they participated personally and substantially while in
State service and in which the State has a substantial interest.

DOT employees also must not, for one year after leaving State service, represent anyone other than
the State for compensation before the DOT concerning a matter in which the State has a substantial
interest. In this context, the term “represent” has been very broadly defined. Therefore, any
former DOT employee contemplating post-State employment work that might involve interaction
with any bureau of DOT (or any Board or Commission administratively under the DOT) within
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and/or the Office of State Ethics.

o Employment With State Vendors: DOT employees who participated substantially in, or supervised,
' the negotiation or award of a State contract valued at $50,000 or more must not accept employment
with a party to the contract (other than the State) for a period of one year after resigning from State
service, if the resignation occurs within one vear afier the contract was signed.

13. Ethical Considerations Concerning Bidding and State Contracts: DOT employees also should be
aware of various provisions of Part IV of the Code of Ethics that affect any person or firm who: (1) is,
or is seeking to be, prequahﬁed by DAS under Conn. Gen. Stat. §4a-100; (2) is a party to a large State-
construction or procurement contract, or seeking to enter into such a contract, with a State agency; or (3)
is a party to a consultant services contract, or seeking to enter into such a contract, with a State agency.
These persons or firms shall not:

» With the intent to obtain a competitive advantage over other bidders, solicit any information from an
employee or official that the contractor knows is not and will not be available to other bidders for a
large State construction or procurement contract that the contractor is seeking;

« Intentionally, willfully, or with reckless disregard for the truth, charge a State agency for work not
performed or goods not provided, including submitting meritless change orders in bad faith with
the sole intention of increasing the contract price, as well as falsifying invoices or bills or charging
unreasonable and unsubstantiated rates for services or goods to a State agency; and

¢ Intentionally or willfully violate or attempt to circumvent State competitive bidding and ethics
laws.

Firms or persons that violate the above provisions may be deemed a nonresponsible bidder by fhe
DOT.

In addition, no person with whomn a State agency has contracted to provide consulting services to plan
specifications for any contract, and no business with which such person is associated, may serve as a
consultant to any person seeking to obtain such contract, serve as a contractor for such contract, or
serve as a subcontractor or consultant to the person awarded such contract.

DOT employees who believe that a contractor or consultant may be in violation of any of these
provisions should bring it to the attention of their manager.

Training for DOT Employees

A copy of this pelicy will be posted throughout the Department, and provided to each employee either in
hard copy or by e-mail. As set forth above, State law requires that certain employees involved in
contractor/consultant/vendor selection, evaluation, or supervision must undergo annual ethics training
coordinated or provided by the Ethics Compliance Officer, If you believe your duties meet these criteria,
you should notify your Bureau Chief to facilitate compilation of a training schedule. In addition, the DOT
Ethics Compliance Officer can arrange for periodic ethics training provided by the Office of State Ethics,
Finally, the Department will make available, on its web site or otherwise, a copy of this policy to all
vendors, contractors, and other business entities doing business with the Department,



-

Important Ethics Reference hiaterials
It is strongly recommended that every DOT employee read and review the following:

» Code of Ethics for Public Officials, Chapter 10, Part 1, Conn. General Statu'tes Sections 1-79
through 1-8%a found at: www.ct.pov/ethics/site/default.asp

> FEthics Regulations Sections 1-81-14 through 1-81-38, found at: www.ct.gov/ethics/site/defanlt.asp

» The Office of State Ethics web site includes summaries and the full text of formal ethics advisory
opinions interpreting the Code of Ethics, as well as summaries of previous enforcement actions:
www.ct.gov/ethics/site/default.asp. DOT employees are strongly encouraged to contact the
Department’s Ethics Compliance Officer or her designee, or the Office of State Ethics with any -
questions or concerns they may have. '

(This Policy Statement supersedes Policy Statement No. F&A-10 dated January 6, 2006)

Ralph{,Carpenter
COMMISSIONER

Attachment
List 1 and List 3
(Managers and supervisors are requested to distribute a copy of this Policy Statement to all employees under

their supervision.)

ce: Office of the Govemnor, Department of Adminisirative Services, Office of Siaie Ethics
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CONNECTICHUT REQUIRED CON C NT \
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

General:
a) Equal employment opperfunity requirements not to discriminate and to take affirmative

-action to assure equal employment opportunity as required by Executive Order 11246,

Executive Order 11375 are set forth in Required Coniract Provisions (Form PR-1273 or 1316,
as appropriate) and these Special Provisions which are imposed pursuant to Section 140 of Title

- 23 US.C,, as established by Section 22 of the Federal-Aid Highway Act of 1968. The

i'equire"lents set forth in these Special Provisions shall constitute the specific affimmative action
requirements for project activities under this contract and supplement the equal bmploy'nent

) oppornm_fy requirements set forth in the Required Contract Provisions.

b) “Company” refers to any entity doing business with the Conmecticut
Department of Transporfatzo: and mciuéps but is not limited to the
following: ,
Contractors and Subcontractors
Consultants and Subconsuliants
Suppliers of Materials and Vendors (whers applicable)
Municipzlifies (where applicable)
Utilities {where applicable)

¢) The Company will work with the Connecticut Department of Transporiation (ComlDOT)
and the Federal Govemment in carrying out equal employment opporhunity obligations and in
their review of his/her activities tmder the contract.

d) The Company and all his/her subconiractors or subconsultants holding subcontracts nof
incloding materia! suppliers, of $10,000 or more, will comply with the following minimum
spe : qual employment opportumity: (The equal employment
opportunity requirements of Execuiive Order 11246, as sst forth in volume &, Chapter 4,
Section 1, subsection I of the Federal-Aid Hi ghw..y Program Manuzl, are applicable to
material suppliers as well 25 contractors and subconiractors.) The company will inchnde these
requirements in every subcoairact of $10,000 or more with such modification of languags 2¢
them binding on the subconiracter or subcensuliant,

specific reqwﬂ“r.r‘zent activities of &

NEeCcsssary to maie

Egrsl Emulovment Opporfraity Poliey:
The Company will develop, aceapt and adopt 25 its operating poLcy an Affirmaiive Action PL_n

utilizing the ConDOT Affirmative Action Plan Cuideline. This Plan shall be designed to

further the proviston of equal employment opportunity to all persons without regard to thei

race; color, religion, sex or national origin, and to promote the fnll realization of sque]
employment opportunily through a positive continuation program.

Egual Emplovment Opportunity Officer:
The Compeany will designate and make known to CornDOT contracting officers an Lun

- ﬁ,mpioyme‘lt Opportunity Qfficer (heremaﬁﬂr referred to as the EEC O_ucpr) who will have

the responsibility for and misst be eapable of effectively administering and promioting 2n active

equal emplo3qnent oppem‘fy program and who must be zesigned adeguate authority and

responsibility to da s0.



In the event that the Company has a valid bs.r:oai_'mcr agreen

ompany’s staff whe are authorized to hire, supervise, promote and
dlschar empioy&‘,s, o who recommend such action, or who are substantially invelved in such
action, will be made fully cognizant of, and will implement, the Company’s equal employment
opportunity policy and contractual responsibilities to provide equal employment opportunity in
each grade and classification of employment. To ensure that the above agreement will be met,

the following actions will be taken as 2 minimum:
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(1) Periodic meetings of supervisory and personnel office employees will be conducted before
the start of work and then not less cfien than once every six months, at which time the
Company’s equal employment opporfunity policy and its implementation will be reviewed and
explained. The meeting will be conducted by the EEO Officer or other knowledgeable.
company official

(2) All new supervisor or personnel office empzoyees WIH be given a thorough

indoctrinetion by the EEO Officer or other knowiedgeable comparny official, -

covering all maior aspects of the Company’s equal employment opportunity

obligations within thirty days following their reporting for duty with the

Company. '

(3) All personnel who are engaged in direct recruitment for the project will be

instructed by the EEQ Officer or appropriate company officiel in the
Company’s procedures for locating and hiring minority group employse

b. In order to mzke the Company’s equal employment opportunity policy known fo 21l
employees, p_¢spective employces and potential sources of employees, i.e. scboois,
Pmﬁlomcnt agencies, labor unions (where appropriate), college DIaCC'nenr ofTicers, ete., the
Company will piace their equal emplo; yment opportunit ity policy in areas readily aCCBSSbe“ o
am'\ioyc &3, applicants for empioy:nﬂ:t and potential employees. The Company will bring
the equal opportusity Bohcy to the sttention of employees through meetings, employes

U\r

hangbooks, or other appropriate meane,

Rerruiiment:
&, Vhen advertising for employees, the Coj,upany will include in 2il advertisernents the
notztion: “An Ehihai Oppcr"r_mty Employer”. All such advertisements will be published in

newspapers of other publications having a lergs circulation among minority groups in the ares

fom which the projcct workforce would nsmallv be derived. The Company shall comply
with this provision and the recruitment requirements outhnﬂa in their ConnbOT approved

Affrmative Action Plan,

b. The Company will, unless precluded by a valid bargaining agreement, conduct systematic
and direct recruitment through public and private employes referral sources likely to }qud
qualified minority group applicants, including, but not limited to, Stats empioym ent 2gencies,
schools, colleges and minority grovp organizations. To meet this requirement, the Company
wﬂl through hisher ERQ Officer, identify sources of potentia] minority group employees,-and
stablish with such identified sources, procedures whereby minority group *:noloy es, and

et

-ucants may be :e:vrred 10 the Comnamr ior emplo yment consideration.

znt providing for exclusive hiring
¥ e 1 . T Areq oAy T, 1-\ ¥ = T & -, 5N
hall referrals, hefshe is expected to observe the provisions of thet agreemeant to the extent that

thé sy:*r;m permits the Corapany’s compliznes with equal employment opportunity

%)



d. The general contract provision
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twhere it muuuuau g

E.‘.

contract provisions, (The U.S, Departmen uf“ bor has held th
such agresments have h ffe of discrimina aga.inst minorities or women, obi gzates the
Company to do the same, such mp]ememtatzo 10131‘&5 xecutive Order 11246, as amended.)

¢. The Company will encourage his/her present employees to refer minorify group applicants
for employment by posting appropriate notices or bulleting in areas accessible to all such
employees, In addition, information and procedures with regard to referring minority group

applicants wiil be discussed with employees.

Personnel Actions:
Wages, working conditions, and employee benefits shall be established and

' administered, and persounel actions of every type, including hiring, upgrading, promotion,

transter, demotion, lzyoffs, and termination, shall be taken without regard to race, color,
religion, sex, or national origin, etc. The company’s personnel actions shall comply with this
provision and the requiraments outlined in their ConnDOT approved Affirmeative Action Plan.

a. The Company will conduct periodic inspections of project sites to insure that worling
conditions and employee facilities do not indicate discriminatory treatment of " project site
personnel.

b. The Company will periodically evaluate the spread of wages paid within each cla,smcztzon
to determine any evidence of discriminatory wage practices,

¢. The Compeany will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the Company will
prompily teke corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such comective action shall inchude 2t atfected persone,

n entifled A(76) Affirmetive Action Requirements is made part

of this docummt by reference.

Tratning and Promotion: : _
a. The Company will 2ssist in Jocating, qualifying, and increasing the skills of minority group

and women employess, and applicants for smployment.

b. Consistent with the Company’s work force requirements and ag Dum_tssm}e under Federal

and State regulations, the Company shall make foll vse of :rammg programs, Le.,

apprenticeship, and on-the~fob training programs for the geographical area of contract
perfonnance. Where feasible, 25 percent of apprentices or ‘.rz«:meps in each occupation shall be
in their first year of epprenticeship or training. In the event the Training Special Provision is

provided under this confract, this ;Lﬁparagmph will be suparsedead.

c. The Company will advise employses and applicants for e:npioy‘nent of zvailable training
prom'ams and the entrance reqm“mefrs for each. -

d The Co'nnany will periodically review the training
group 2nd women employees znd will encourz i gzble

and promotion. )

ng s:._"id romotion poteniial of mﬂm'rry
1blz emplayess to apply for such & azn_mcr

[#9]
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Tf Lbe Company relies in wholz or in part upon vnions as a scurce of empioyees, the Company
will use his/her best efiorts to obtain the cooperatzon of such unions fo increase oppommnes
for minority groups 2nd women within the unicns, and to e‘fect referrals by such nnionsof
minority and female employees. Actions by the Company either directly or through a
coniractor’s association acting as agent will include the procedures set forth below:

2. The Company will use best efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minority group members and women for membership
in the uniong and increasing the skills of minority group employees and women so that they
may qualify for higher paying employment. _

- b. The Company will use best efforts to incorporate an Equal Opportunity clause into each
union agreement to the extent that such union will be contractually bound to refer applicants

without regard to their race, color, religion, sex or national origin.

¢c. The Company is to obtam information as to the refarral practices and policies of the labor
union except to the extent that such information is within the exclusive possession of the Iabor
union and such labor vnion refuses to fumnish such information to the Company, the Company
shall so certify to the Conneetient Department of Transportation (ConnDOT) and shall set
forth what efforts have been made to obtain such information. .

¢, In the event the union is unable to provide-the Company with a reasonzhle flow of minority
and women referrals within the time limit set forth in the collective bargaining agrecment, the
Company will, through mdepenannt recruitment efforts, il the Tnmloymnnt vacancies without
regzrd to race, color, religion, sex, natisral origing meking full eforis to obizin qualified and/for
quatifiable minority group persons 2 and women, (Ths Umtﬂd Statas Department of Labor hasg
held that it shall be no excuse that the union with which the coniractor hag a collective
bargﬂmcr agreement providing for exclusive referral failed to refer mindrity emplo yaes) In
the event the unjon referral practice prevenis the Company Fom mesting the obligations under
Executive Order 11246 25 amended, and these special provisions, such Company shall
immediately notify CoanDOT.

9, Subeontracting:
2. The C'ompany will use his/her best sfforts to SOIICM bids fom and to utilize II]i'lGl‘i‘fy group

subcontractors, or stbconiaciors with meaningful minority group and female representation
amoxg their crnpioyees. Companies shall obtain lists of minority-ownad construction frms
Fom the Division of Contract complizncs,

b. The Company will use its best efforts to ensure subcontractor compliance with their egual
employment opporturity obligations.

‘10, Records and Reporfs:
2. The Compzny will keep such records as are necessary to determine ¢ --‘ﬁhunce with equal

nloy'nmt ovnortumty obiwmons The records kept ay the Comp any will be designed to
mcuf:"te.

-

The nu 'jbur of 'T]_"‘Ozi‘y :.Eld Ron-minority gro up _;16*233?5 ::zi women employed ineach
set
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nd efforis being made in S ST AU SN s R
ade in cooperation with unions to increase i;_plu_y.-
leo yin

oppormnitie for minorities and women; (epplicab
or in part on unions as a source of their work force), :
3. The progress and efforts being made in locating, hiring, training, qualifying,
minority and female ermployees; and
4. The progress and efforts being made in securing the services of minority group
« subcontractors, or subcontractors with meaningful minérity and female representation

among their employees.

and upgrading

b. All such records must be retained for a period of three years following completion of (he
coniract work and shall be available at reasonable times and places for inspection by authorized
z‘epresentatives of ConnDOT and the Federal Hishway Administration.

¢, The Company will subrmit an anaual report to ComnDOT each July for the dLI.:s.'flOH of the
project, indicating the number of minority, women, and non-minority group employees
currently engaged in each work classification required by the contract work. This information
is to be reported on Form PR 1391, fon-th e~job training is being required by “Training
Special Provision™, the Company will be required to "umis'h Form FHWA 1409,

 Firmative Action Plan

. Companies with contracts, agreements or purchage orders valued et $10,000 or

more will submit a ConmDOT Affirmative Action Plan

w



CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLICY SuAEMERNT

POLICY NO. F&A-30
April 12,2006

SUBJECT: Maximum Fees for Architects, Engineers, and Consultants

It is Department policy that maximum fees for architects, engineers, and consultants shall be in accordance
with the provisions of Chapter 11 of United States Code Title 40, Part 36 of Title 48 of the Code of Federal
Regulauons (CFR) and 23USC 11 2(b)2:

Under the terms of thege federal regulations, the Department “shall accept indirect cost rates
established in accordance with the Federal Acquisition Regulations for 1-year applicable
accounting periods by a cognizant Federal or State government agency...." and "...shall apply such
rates for the purpose of contract estimation, negotiation, administration, reporting and contract
payment and shall not be limited by administrative or defacto ceilings of any kind."

Travel - shall be the maximum established per the State Travel Regulations (managers’ agreement).

If a project is federally funded in any phase, the above stated new requirements shall apply to all new
agreements negotiated on or subsequent to December 1, 2005. New agreements that do not have federal
funding in any phase, including construction will continue to apply the requirements of the Office of
Policy and Management’s (OPM) General Letter 97-1. Supplemental agreements negotiated on or after
December 1, 2003, that are mersly a continuation or refinement of work, shall continue to adhere to the
maxiniims as contained in OPM*s General Letter 97-1. Supplemental agreemerts that result in a new
phase of work or more than a continuation or refinement of work will nse the above stated new
requirements. Supplemental agreements on federally funded projects that continue to utilize the OPM
General Letter 97-1 maximums require the approval of the Federal Highway Administration before
processing. Existing on-call assignments may be completed using the maximums in OPM’s General Letter
97-1, as well as, new on-call assignments (projects) that have no federal finding. New on-cell assignments
(projects) that have federal funding must use the above stated new requirements. Extra work claims for
existing agreements skall continue to adhere to those maximurms established in OPM’s General Letter 97-1.
Computer Aided Design and Drafting (CADD) wAll be reimbursed through the overhead rate only.

This policy also applies to those cntmes (i.e., towns, utilities, etc.) that receive federal funding for any phase
cf a project.

{This Policy Statement supersedes Policy Staternent No. F&A-30 dated December 17, 1596)

e =

Stephen E. Korta, I
Commissioner

List3



STATE OF CONNECTICUT

OFFICE OF POLICY AND MANAGEMENT

Fovembsr 21, 1995
Lo
GENERAL LETTER ND. 571 \ ,“}LSV
. 7
TO: Al Swate Agencies R
FROM: Michael W. Xoziowski, Secretary 1/
Office of Policy & Management —\\[}-yy
SUBJECT: Contract Fees for Architects, Encinears angd Consnltants on State
‘ Projects

Al Contracts for architects, engineers 2nd consuliants on.capilal projects or stodies
related thereto, shall be awarded on the following basis:

1. Principals - Maximom of $35/hour

&_ Corporations Principal & defined 25 follows:

8. A corparate officer administratively responsibie 1o the Carpoation for the
conwact, Tha principal classification (whzther corporatz or other) is
intended ¢ include the principal’s <ifor on the confract relaing only to
menaging, diresting and/ar administering of the conmact. In no 2vent will
the pumbet of Principal honrs rsiablizhed be in exeess of 5% of the totad

contRet salary s established during negotiations,
b. A pﬁncipal may also work on ths contract In the “employss" clarsificaion,
for sxample; 25 2 Project Meneger, Drafrsman, Senjor Engineer, i, Whils

pecforming those services for which qualified, the pringipal's rais of pay
shall be within the salary range for the specific cleesification,

2. Assistanis - Acuzal payroll ar swaight time reres. Overtime at scnal rates
sobject to pricr approval.

Overhead =nd Profit - Actual but 2ot o excesd 150% for 2 Home Offics
project; 125% for 2 Field Office project and 165% for an Environmental
project. ' ' :

L,

4. Trayel < Maximum is zsiablished per the Stet= Travel Regulations
(Manzger's Agreement.) '

Rach sueh contract sl contaln approprists langizge 1o clearly acknowledze the



SPECTAT, PROVISICNS

SMALL CONTRACTOR AND SMALL CONTRACTOR MINORITY EUSINESS ENTERPRISES

(SET-ASIDE)
March, 2001

Certain of the requirements and procedures stated in this
rgpecial Provision' are applicable prior to the execution of
the Agresment. "Contractor® means "Second Party"®,
tConsultant®, "Consulting Engineer” as named in the Agresement.

GENERAL

A,

The Contractor shall coopsrate with the Connecticut Department
of Transportation (CONNDOT) in- implementing the required
contract obligations concerning "Small Contractor"” and "Smell
Contractor Minority Business Enterprises" utilization on this
Agreement in accordance with Section 4z-60g of the Connecticut
General Stzatutes. e revised. References, throughout this
rgpecial Provision®, to "Small Cemtractor” are alsc implied
references to YSmall ‘Contractor Mimority Business Enterprises®
as both relate to Section IIA of these provisions. The

Contractor shall zlso cooperazte with CONNDOT in reviewing the

Cohtractor's aftivities relating to this provisicn. This
"Specizal Provision" is in addition to all other equsl
opportunity employment reguirements of this Agreement.

For the purpcse of this "Specizl Provision®, the "Smzll
Contractor® named to satisfy the sst-zside reguirements mus:
be certified by the Department of Administrative Services,
'Businees Connections/Sat Aside Unit [(860) 713-5236;
www.das.state.ct.us/busopp.htn] a3 & "Smell Contractcr®
defined by Section 4a-60g of the Commecticut Generzl Sta
as revised znd is subject to approvel by CONNDOT to do the
work for which it is nominated. :

Contractors who allow work which they have designated for
nSmall Contractor” participation in the prs-zward submission
required under Section IIC to be performed by other than the
zpproved "Small Contractor® organization and prior to concur-
rence by'CONNDOT will not be pa1a for the value of the work
performed by organizations other than the "Small _Contractor”
des lgnqt ed.

If the Contractor is unable to achieve the specified contract
gozls for "Small Contractor® participation, the Contractor
shall submit written documentation to CONNDOT's initiating
unit (i.e. the unit responsible for administering the
zgreement) indicating his/her good faith efforts to sati fy :
coc1 requireihents. Documentatlon ig to include but not be
limited to the foll lowing;

1. A detailed stztement of the efforts made to select
additicnal subcontract opportunities. for work to be
performed by ezch "Small Contractor™ in order to increass
the likelihood of achieving the s;ated goal . '

PACGE 1



2. A detailled statement, including documentztion of the

" efforts made to contact and solicit contracts with ezch
"Small Contractor", including the names, addresses, dates
and telephone numbers of each "Smell Contractor® contacted,
znd 2 description of the information providsd to each
"Small Contractor” regarding the scope ¢f ssrvices and
anticipated time schedule of items proposed to be
subcontracted and the EatUTe of response from firms
contaCted

3. For each "Small Contractor" that placed z subcontract
guotation which the Contractor considered not to be
acceptable, provide & detailed Stateméﬂt of the r¢asops for
this conclusion. .

Documents to supporL contacts made with CONNDOT requesting : oo
zssistance in satisfying the Agreement specified or :
adjusted "Smzll Contractor" dollar reguirsmsnts.

i

5 Document other specizl sfforts undertaken kv the Contractor
to meet the defined gozl. _

Eﬁf?u1+urt—of “the COntraCtDr tutEve st leasl the gD

ecified

dollar amount cf this Agrssment performed by "Small Con-
tractor” as required in Ssction IIZ of this "Specizl
‘Provision" will result in the reduction in the Agresment pay-
ment to the Contractor by an amount sguivalent tc that
determined by subtractinc frcm the specific dollar amount
requirsd in Section IIR, the dollarx payments for the werk
actually performed by eazch "Small Contractor". The deficiency
in "Small Contractor" achievement, will theref ore, be deducted

from the final contracb payment. However, in instances where
the Contractor can adEGUaL-_Y document or substantiate i
good faith efforts made to mest the specified cor aajustad
dollar amount to the satisZaction of CONNDOT, no reducti
payments will be imposzd.

F. A1l records must be reta'red for & periad of thres (3) years
folWOWing completion aznd acceptance of the work performed
under the Agrecment and shall be available st rezsonable times
and places for inspection by suthorized representatives of i

"CONNDOT. ' . C
G. Nothing contzined herein, is intended to relieve any

contractor o subcontractO? from comn‘ianc5<with all

applicable Federzl and State legislation or provisions

concerning equal enDloymen; opportunity, affirmative actiom,

nondiscrimination and related subjects during the term cf this

Agreement.



SPECIFIC REQUIREMENTS

In crder te increase the participation of "Small Contractors”,
CONNDOT requires the foliowing:

A. Not less than V}JE (:) (%) percent of the £final value
of this contract shall be subcontracted to - and performed by,
znd/or supplied by, menufactured by and paid to "Small
Contractors® and/or “Small Contractors Minority Business
Enterprlses"

—

IE the above percentage is zero (0%) AND an asterisk (*) has
bean entered in the sdjacent brackets [ 1, this contract is
100% solely set-aside for participztion by "Small Centractors®
and/or "Small Contractors Minority Business Enterprisss®.

- B. The Contractor 'shall assure that each "Smzll Contractor® will
have an eguitable opporuunlty to compete under this "Specizl
provision®, particularly by arrznging soliditations, time for
the preparation cf fes p?QPOSals, Scepe of Work, and Delivery

" gchedules so as to facilitate the participation of each "Small

— . Contractor. .. - N N

[

¢, The Contractor shall provide to the Negotiat
go
zddition to his fee concurrence letter, the
stipulated in 1 and 2:

ions Committes,
cllowing items-

H‘!I—'

1

Certification (Exhibit I) signed by each named "Small
Contractor" [subcontractor llstan z description of the
work and] eertifying that the dollar amount of all
contract {s) and/or subcontract (8) that have been awarded
to him/her for the current State Fiscal Year (July 1 -
June 30) does not excesd the Fiscal Yesr limit of
§10,000,000.00. :

2. A certification of work to be subcontrzcted (Exhibit I)
signed by both the Contractor -and the "Small Contractor"
listing the work items and the dollar value of the items
that the nominated "Small Contractor" is to perform ob the
project to achieve the minimum percentace 1na1cat=d
Section IIA azbove.

2, It is the responsibility of the Contractor to ensure that
the "Small Contractor" and "Small Contractor Minority
Business Enterprises” named are qualified to perform the
designated scope of work.

D. After the Contractor signs the Agresment, the Contractor will’
be required to meet with CONNDOT's imitiating unit or his/her
designee to review the following:

1. What is expected with respect to the "Smzll Contractor' set
aside requirements.

PAGE 3
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5. Failure to comply with and mest the requirement can and
will result in monetary deductions from payment.

3. Each aquarter after the start of the "Small Contractor!
the Contractor shall submit z report to CONNDOT's initiat-
ing unit indicating the woxk done by, and the dollars paid
to each "Smzll Contractor" te date. :

What 1s required when a request to sublet to a2 "Smzll
Contractor" is submitted.

The Contractor shall submit to CONNDOT's initiating unit all
requests for subcontractor approvals on standard forms
provided by the Department.

I1f the request for approval is for & "Small Contractor® ,
subcontractor for the purpose of meeting t e contract reguired.
"Small Contractor® percentage stipulated in Section IIA, &
copy of the legal agresment betwesn the ContrGCEoY and the
"Small Contractor" subcontractor must zlso be submitted at the
geme time. Any subsequent amendments or modificztiorns of the
agreement between the Contractor and the "Smzll Contracteor®

subcontractoy must alsc be submiffed to CONNDOT's initizting
unit with an explanation of the change(s). The agresment must

chow items of work to be performesd, phaSCS/taS&c.cﬂd if a2
partial item,-the work involved by both parties.

in zddition, the foWIOwlng documents are to be z:ttached, if

'anmllcabWE.

(1} A stztement explzining any method or arrangement for
renting equipment. If rentzl is from z Contractor, a copy
of Rental Agreement must be submitted.

n
h
Q
5

(2) R statement addressing any special arrzngement
Manpower. - ‘

In instances where a change from the originzlly zpproved named
vemall Contractor” (see Section IZ) is proposed, the Ceon-
tractor is required to submit, in & reasonable znd expeditious
menner, & revised submission, comprised of the documentation
required in Section IIC, Pa*agranns 1 and 2 znd Section E
together with documentation to substantiate and justify the ,
change {i.e., documentation to provide = basis for the change)
to CONNDOT's initiating unit for its review and zpproval prior
to the implementation of the chance. The Contractor must
demonstrate that the originally named "Small Contractor" is
uneble to perform in conrorm1ty to specifications, or unwill-
ing to perform, or is in default of its contract, or is -
overextended on other jobs. The Contractor's ability to
negotiate a more advantagecus contract with another "Smezll
Contractor" is not & wvelid basis for change. Dccumentation
shzll include a lstter of release from the origin ally named
"Small Contractor" iIndicating the reason(s) for the release,
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@. Contractors subcontracting with a "Small Contractoxr™ to
perform work or services as required by this "Special Provi-
sion" shall rot terminate such firms without advising CONNDOT,
in writing, and providing adequate documentation to substanti-
ate the reasons for termination if the designated "Smzall
Contractor" firm has not started or completed .the work or the
gervices for which it has besn contracted to perform.

BROKERING

For the purpose of this "Specizl Provision", a "Broker' is one
who acts as an agent for ot_ners in negotisting contracts
purchases, sales, etc., in recurn for a fe= or commission.
Brokering of work by a "Small Contractor! is not allowed and is
zn Agreement violation. :

PRE-AWARD WAIVERZ:

the Centractor's submission of the "Small Contractor® listing

If
zs reguired by Section IIC, indicates that it is unable, by
subcontracting to obtain commitments which at least equal the.

zmount required by Section IIA, it may reguest, in writing, z .
wziver of up to 50% of thes amount regquired by Section IIA. To

CPEEIN SUCH 2 WaiveT,” CHE COnLracttor must SUbmit & commliszed
icztion for Walvar of Smzll Contractor Geals" to CONNDOT's
initizting unit which must also contzin the focllowing

ntation: |

2. For each "Small Contractor" contacted but unavailable, =z
statement from ezch "Small Contractor" confirming its

: L:r.a'v'a_.‘lau'* pility.

Upcn r&ceipt of the submission reguesting a waiver, CONNDOT's
initiating .unit shall submit. the documentation to the Director
of -the Office of Contract Complisnce who shall review it foxr
completeness. After completion cof the Director of Contract
Ccrm:W iance's review, he/sne should write a narrative of

hi c/pe* findings of the zpplication for a waiver, which is to
‘include his/her recommendation. The Director of Contract
Compliance shall submit the written parrative to the Chair-
person of -the Disadvantaged Business Enterprises (DBE)
Scrzening Committee at least five (5) working days before the
scheduled meeting. The Contractor shall be invited to attend
the meeting and present his/her position. The DBE Screening
Committes shall render z decision on the waziver reguest within
five (5) working days after the meeting. The DBE Scresning
Committes's decision shall be finzl. Waiver applicaztions are
avzilable from the CONNDOT initiating unit.
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. | TITLE VI CONTRACTOR ASSURANCES

armnd D

#or this doctument Conrtractor wmeans Consultant {‘.’Dnsult:.ncr Engineer, Second Party or other
entity déing bupiness with the State and Comtract shall mean the same a5 Agreement

During tha perfarmance of tha.s Cc;ntract, the contrac:or, for ltSElf its ansigness and
SUCCESBOrE in mterest (here:.nafter referred. to as the "c::mt*actcv") agrees as follows:

1. Cempliance with Regulatioms: 7The Cobtrackor shall comply with the regulations
relative to nondiscrimination in federzlly. assisted programg of the Urited States
Depertment of Transportaticn (bereinafter, "USDOT"}, ritie 49 Code of Federal
Regulations, Part 21, as they may be amended from time to time (hersinafter referred to as
the “Regulations”), which are herein incorporated by refersznce and made a part of this

contract.

2. Ncad:.s‘:..wimtmnv The Contractor, with rega:rd o the work performed by it guring
the Contract, shall znot discriminate om the grounds of race, color, national origin, SEX,
age, or dissbllity in the selaction ard retention of subcontractors, including
procurements of materials and leases of equipment. The Contractor sb.a.ll not participate
sifher directly or indirectly in the diecrimination prohihited by Subsaction 5 of the
Pegulat:.ons, inclnding employment practices when the Contract covers a program sst forth
in Appendix B of the Regnlatiofs,

3, solicitations for Subconmtracts; Incluting Procurements of Materials and .Eouipment
In a2ll soligitetions either by competitive bidding or negotiaticn made by the Contractor
for work to be performed undey a subcontract, ineiunding procurements of materials or -
leases of emipment, sach potential subcostractezr or supplder shall be notified by the
Contractor of the Contractor'e obligations under this coptract and the Regulations
ralative to nondiscriminestion on the grounds of racs, coler, national'origin, sex, age, or
Gisability. _

4. Information and Reports: The Contractor shall provide a1l informat:.on and reports
reguired by the Regulatione or girentives issued pursvant therets and shell permit access
to its books, records, accounts, other sources of imformation, and its facilities as may
Le determined by the Connecticut Department of Trensportation (ConnDOT) or the Funding
Agency (FEWA, PTA and FAA} to bs partment to ascertain compliance with such Regulaticna,
orders, and instroctions. Where any informztlon reguired of = ContTactor is in the
exelusive possession of another vho fails or refuses to furnish this :.nformatn.cn, the
Contragtor shall so certa.fy t¢ [omnDOF or the Fumding Agency, ag ann*opr:.ate, and shall
‘set forth whet efforts it haf made to ¢btain the Information|

5. " Sanctions for ﬁcnccmpliance In the event of the Comtractor's poncowpliance with
the nondiscrimination provicions of tkis Contract, the CoonbOT shall impose =such sanctions
ag it or the Funding Agency may detemine to be avprop:r::.:.te_. including, but not limited
to ’

A. Withholding contract psyments until the Costractor is in-compliance; and/or
B. Cancellation, terxmimation, or suspension of the Conmtract, inm vhole br in part,

5. Tncurpo*a.tion cf P_cv'ismns- The Contractor ghall include the provisions of
paragraphs 1 throvngh 5 in every suheontract, including procuremants of materials and
leases of squipment, unless exempt by the Regnlations or directives issued pursuant
thereto. The Contractor shall take such action with respect to any cubcentrast or
procursment as the ConmDOT or the Funﬂlng Agency may direct 28 = mezns of snforoing. such
provisions including sanctmns for noncomplaazace Providad, however, that in the event a
Contractor becomes invelved in, or is threatemed with, ln.t:igatlon with a pubcontracter or
supplier as a result of such cb.rec:tmn, the Contractor may reguest the ConnDOT to enter
into such litigation to protect the interests of the Funding Agency, and, in zddition, the
Coptractor may reguest the United States ko enter into such l:.':lgat.mn to protect the
interests cf the United States.
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MEMORANDUM

TO: Agency Board

FROM: Carl J. Stephani, Executive Director
DATE: June 23, 2011

FOR AGENDA: June 27, 2011

SUBJECT: Middle Street Dam Removal Project - Resolution 2011-06-27: DEP
NonDiscrimination Certification

At your regular meeting on June 2, 2011, you approved Resolution #2011-06-02A authorizing the
Executive Director to execute an Agreement with the Connecticut Department of Environmental
Protection (DEP) to accept a grant to complete the engineering and permitting for the removal of
the Middle Street Dam. Since that time the DEP has advised that before this grant can be
awarded, the Agency needs to certify by means of a resolution that it complies with the
nondiscrimination agreements and warranties of the Connecticut General Statutes §§4a-60(a)(1)
and 4a-60(a)(1), as amended. On that basis, it is my

RECOMMENDATION

that your Board
Approve the attached Resolution #2011-06-27, and authorize the Executive Director to sign the
attached “State of Connecticut Nondiscrimination Certification.”

Attachment(s): "State of Connecticut Nondiscrimination Certification"
Resolution 2011-06-27

L:\Agency Board\ISupporting Documents\2011\0627 DEP grant NonDiscrim cerf memo.wpd
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RESOLUTION NO. 2011-06-27

A RESOLUTION OF THE CENTRAL CONNECTICUT REGIONAL
PLANNING AGENCY TO CERTIFY THAT THE AGENCY
COMPLIES WITH THE NONDISCRIMINATION AGREEMENTS
AND WARRANTIES OF THE CONNECTICUT GENERAL
STATUTES 4a-60(a)(1) AND 4a-60(a)(1), AS AMENDED

WHEREAS, the Central Connecticut Regional Planning Agency (“CCRPA,” or “Agency”) was
established under state statutes by the enactment of local ordinances on March 17, 1966;

NOW, THEREFORE, BE IT RESOLVED, that the policies of the Central Connecticut Regional
Planning Agency comply with the nondiscrimination agreements and warranties of the
Connecticut general statutes 4a-60(a)(1) and 4a-60(a)(1), as amended

| certify that above is a true copy of a resolution approved by majority vote of the Central
Connecticut Regional Planning Agency Governing Board at its regular meeting on June 27, 2011,
in Bristol, Connecticut, a quorum being present. | further hereby certify that the above resolution
has not been in any way altered, amended, or repealed, and is now in full force and effect.

, CCRPA Secretary Date



Form D
07-08-2009

STATE OF CONNECTICUT
NONDISCRIMINATION CERTIFICATION — New Resolution

By Entity
For Contracts Valued at $50,000 or More

Documentation in the form of a corporate, company, or partnership policy adopted by resolution of the
board of directors, shareholders, managers, members or other governing body of a contractor that
certifies the contractor complies with the nondiscrimination agreements and warranties under
Connecticut General Statutes §§ 4a-60(a)(1) and 4a-60a(a)(1), as amended

INSTRUCTIONS:

For use by an entity (corporation, limited liability company, or partnership) when entering into any contract
type with the State of Connecticut valued at $50,000 or more for any year of the contract. Complete all
sections of the form. Submit to the awarding State agency prior to contract execution.

CERTIFICATION OF RESOLUTION:
1, Carl J. Stephani , Executive Director offhe Central CT Regional Planning Agency
Authorized Signatory Title Name of Entity

an entity duly formed and existing under the laws of _the State of Connecticut ,

Name of State or Commonwealth

certify that the following is a true and correct copy of a resolution adopted on the 27th day of

June , 2011 by the governing body of the Central Connecficut Regional Planning Agecy
Name of Entity

in accordance with all of its documents of governance and management and the laws of

the State of Commecticut  ang further certify that such resolution has not been modified
Name of State or Commonwealth

or revoked, and is in full force and effect.

RESOLVED: That the policies of the Central Conmecticut RegionadmBilapminge Agency
Name of Entity

nondiscrimination agreements and warranties of Connecticut General Statutes

§§ 4a-60(a)(1) and 4a-60a(a)(1), as amended.

The undersigned has executed this certificate this _27th day of _June , 2011

Authorized Signatory Date

Printed Name
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MEMORANDUM

TO: Agency Board

FROM: Carl J. Stephani, Executive Director
DATE: June 23, 2011

FOR AGENDA: June 27, 2011
SUBJECT: Amendment to the Adoption Agreement for the Employee “Non-
Standardized Money Purchase Plan and Trust”

Over the past several months staff has been reviewing the retirement savings plan that the
Agency offers its employees. For the past several years, the only individuals taking advantage of
the Plan have been the Executive Director and the Office Manager. The retirement savings plan
is intended to be an enticement to employees to stay with the Agency after they have garnered
useful experience, but it has not been a very effective instrument for doing that.

The Plan requires that an employee be with the Agency for one complete year before being
permitted to enroll. Once enrolled, an employee contributes 3% of salary and the Agency
contributes 4%, which money is invested by the fund managing entity (the ING Life Insurance
and Annuity Company) on behalf of the employee. In addition to requiring that an employee
be with the Agency one full year before joining, the Plan requires participation in the Plan for 10
years before the employee becomes fully vested; i.e. before the money contributed by the
Agency (the 4%) on behalf of the employee becomes property of the employee. These extended
time periods have discouraged employees from joining the Plan.

We want good employees to stay with the Agency, and we want the retirement savings plan to
encourage that behavior. Reducing the time required for an employee to qualify to join the Plan
from one year to six months of continued full time employment, and the time required for
“vesting” would interest most of our employees in joining the Plan. Enrollment in the Plan is
only permitted during June (the month prior to the commencement of a new fiscal year).
Changes to the Plan that are made after July 1" do not become effective until the following July
1"; for that reason we are bringing this matter before the Board at this special meeting.

On that basis, it is my
RECOMMENDATION
that your Board
Approve amendments to the Agency’s employee “Money Purchase Plan and Trust” that would
allow enrollment six months after full-time employment, and provide “vesting” rights with four
years participation in the Plan.

cc: Bessoni, Caruso

\\CCRPASVR\Network\Agency Board\!Supporting Documents\2011\0627 pension plan amendments.wpd



